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DECLARATION OF 

COVENANTS, CO~UITIONS AND RESTRICTIONS 

FOR 

THE OASIS AT ANOZlRA 

This Declaration of Covenants, Condilioru and Resuiclions for 1loe Oasis a1 Anozira (:he 
"O«Jaration") i!i made and entered imo as of the~ day of September, 1993, by Viflazira 
Partrcrs, an Arizona general partnership ("Dcclarnnn. 

RECITALS 

A. Dttlaram is the ownerofth.al parcel of real property sirua1ed in Maricopa Coumy, 
Ariz.ona., more particularly described in Exhibit A herelo (!.he "Parcc:!"). 

B. Declarant desires to crcalc a planned residenlia/ community which will include 
common faci!ilies for !he benefit of the conununity. 

C. Declarant desires to submit and subjecl the Part:el, together with all buildings, 
improvements and other permanent nxtures of whatever ldnd now or here.atkr loca~ thereon, 
and all easements, rights. appurtt:nances and privileges bclonging or in any way pertaining 
tbereto (all of which are included within the lenn "Property" as defined in Sci:lion 1.27 hen::of), 
to the. covenants, conditions and resuictions set forth hen::in. 

D. Declarant desires to establish for its own benefit and for the mutua! benefit of all 
fu(llrc owners and occupants of tl1c Property, and every part then."'f, certain easements and 
rights in, over and upon the Property and certain muruaJ!y beneficial n::strictions and obligations 
with respect to the proper use, conducl and maintenance thereof. 

E. Declarant desires and lntends that the owners, mortgagees, beneficiaries and 
UlJ.Stces uOOer trUst deeds, occupants and all oWer persons hereafter acquiring any interest in the 
Property shall at all times enjoy the benefits of, and shall hold their interests subject to, the 
rights, easements, privilege.!, covenants and restrictions hereinafter set forth, aU of which shall 
run with the land and be binding upon the Property and all parties having or acquiring any right, 
title or interest in or to the Property, or any pan thereof, and shall inure to the benefit of each 
owner thereof, and all of which are declared to be in furtherance of a plan to promote and 
protect the Property and are established for the purpose of enhancing and perfecting the value, 
desintbility and attractiveness of the Property. 

ll-I"'M"I'Illln>M-"<llJL<o(t"U"[ I 
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DECI.A H ATJONS 

--•..JOU~ 

' 

NOW, TI1EREFORE. Declarant. for the purpos.e;s above set forth, declares as foiJoW1:: 

1. IXOoiljnm. 

()dincl rerms used in rhis Declaration have the finl letter of e.ach word in lhc 
term' ·oiu.liz.ed. Un!c~;<; the contc:.:t or.h::rwisc. requires, defined r.erms shall have the: follcwing 
mea.nlngs: 

J .I • 1\rtick.~· mean.~ thl: Articles of lncorpor.uion for the Association, and any 
properly adoprcd ;cnero.dmenu uul ~upplemcnrs to rh<:m. 

l.2 • As~w:ialion· mean.~ The Oasis al Anoz.ira Owners Associatkm. an Ariz.ana 
nonprofir corporation, its succe~~nrs and ... ~sigm. 

1.3 ·anaru· me:~:n.~ rhc ll.nard of Dw~.ctors of the Association. 

1.4 "Bylaws· means the Bylaws of the Association ar.d any pro~rly adopted 
amendments and supplements to them. 

L.i "Cammon Areas• mearu that portion of the Property awned by the 
Association, logecher with the improvements and facilities consti-ucted then:on, which Is nor pan 
of any Lot as shown on the Plat ar.d which has nat h«n dedicated to !he public as a public street 
or olherwl.se. 

1.6 ~Consrituent Document!t• means lhis Declaration, the Articles of 
Incorporation and Bylaws of lhe Auociat!on, any rules and regulations of the Association, and 
al! such other similar doc.umen~ as pertain to lhe Project, togc~her with any properly adopted 
amcndrnem.s to any of them. 

l.7 ~Dedaran1• means the above-recited Dcclar<':lt or any Person to \\hom 
Declaranl's rights hereunder art hereafter auigl)(:d in whole or ln part by recorded instrument. 

LB •Dttlaratlon~ mearu this ~cllltallon af Covenants, Conditions and 
Restrictions for The Cash· at Anoiira, as amended from tlme to time. 

1.9 "Designated Builder· means any Person de)ignatcd on Ex.hibir B who is 
engaged in the business of conslnlcting and selling residences in each Village to the public and 
who is erti~k..d to enjoy the privileges ar;d benefits provided (or in this Dec!ar:ation, or any 
Per50n to whom any "sUch besignated Bul!der's rights hereunder are hereafter assigned by 
rtcorded instrument. Notwith5t.anding any1.hing to the contrary herdn, each Village shall haVe 
only one Dtsigoated Bui!Per. 

"''""'""~~u~•·•.J 
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1.10 ~Eligible Holder' means any Firs:! Mortgagee or lnslirudonal Guarwlor 
tlW requesu notice of ceru.in m.;utcn in accordance with Section /8.18 hereof 

J. I I "First Mortgage~ means a Mortgage which is ttl~= firsr and most senior of 
all Mortgages upon lhc. same property. 

l.l2 "Firs! Mortgagee" meam the holder of !he note secured by the Firs! 
Mnn"age •nd includes, as appropriate in "!he comext of !he regulalions of any interested 
lrutllurinrt.ll Guarancor, any such lnslitulional Guaranlor with re~pecl to such a nole or Firs! 
Mnr1i•ie, 

1.13 "Fractional Interest" means !hal fraclion, 1he numeralor of which is one 
&nd the dcMminaiUr nf which is !he lola/ number of Lot.s !hen in !he Project. 

! .14 "Jnsrirurional Guaranlor" means the Federal Housing Administralion 
CFHA "), the Verer.m.~ Admlnimarion CVA "), the Federal Home Loan Mortgage Corporal ion 
CF1:UfC}, and !he Feder:tl Na1ionaJ Mortgage Associa1ion (•FNMA "), including any 
suc.cess.or lhcrc:lo, if such an agency purchases any note, or guaramees or insures the paymenl 
of any.note, secured hy a Firs1 Mortgage. 

1.15 "L1ke" means any lake located within a Common Area. 

1.16 "l...o!" means each portion of the Property separately designated and 
describ:d ns • lot on the Pial, or on the pial of any annt':xed real property, rogether wich che 
improvements tht::rc:on, 

l.l7 •Majorily of Owners" me.aru, for purposes oflhc Corutilueru Documents, 
the Owners holding more than .50% of the Iota/ w~:ighled voting strength (irrespective of the total 
number of Owners): and, any specified frac:lion or percentage of Owners mearu, for purposes 
of lhe Con.stiruenl Documents, lhe Owtv:!n holding thai fraction or percem.age of the total 
weighted voting sln::nglh (irrespective of the Iota! number of Owners). 

1.18 "Mongage" means any ~orded, filed or otherwise pc!rfected instrumenr 
peruining to a portion of lhe Property (which is nor a "fraudulenr conveyar.ce under Arizona 
law), given in good faith and for valuable coruider.llion as sa:uriry for the pcrformatlCC of an 
obligation including, bur not limilcd 10, deeds of trusl, bu1 haJJ no! include any instrumem 
creating or evidencing solely a securiry in teres! arising under the Uniform Commercial Code. 

I. J 9 • Mor:tgagec" means the holder of a nole secured by a Mortgage, including 
the trustee and beneficiary under any deed of 1rus1. 

1.20 "Mortgagor" means !he party e.~:eculing a Mortgage as obligor. 

) 
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1.21 ·o.:cupuw· fll(,JfU a p.::non or p.ersoru, other t:h.J.n an Owner, in rightful 
poua&ion of a Ln.;. 

1.22 "Owner" mc1ru !he record owner, whether one or more persons or 
enl.lllel, of fee simple rille In 1ny W, whcrl"lcr or nor subjecr to any Monga:ge, in:luding 
co~rscl/cn. but cxcludlf\i; tnc!IIC lu:vitrJ!: !tUCh interest merely as securi!}' for the performance 
of an obi I galion. J( fee aimplc rille ru a l.nl h vested of m:ord in a trusree punuanr to Ariroru 
Revised Sc..rure•. Sccrinn JJ-R()J ~- fce .~implc ride sha.U be d.:emcd robe in rhc r:rusror. 

! .2J "Parnr nlCaruo; rhc p.an:c.-1 11f n:al e~rare h<::n::in.above descriW. which is 
:.niri.;l/y suhjecrt:J ru rhi• r>«J.u11rhm 

1.24 "Pe~m· me-an~ •n indivjUual, cnrpor.uion, panncrship, trustee or other 
legal enlily. 

1.2.5 "f'lal" rnearu 1~ plat ur pbtU nf suhdivision of the Propeny, as fin:t 
ro:ordcd in Book 365 nf M01p~ 11 f\llllC IQ uf rhc t!fncial records of Maricopa Counry. Ariroru, 
a.s fhereafler from 1/me Ill lime •nlen~ .. k.'d 

1.26 "PriYare Yanr means rhar ponitln of 11 Lor other tluil the residcmia.l 
structure, which is ci'\Cio~ 11r shielded fmm view Oy walls. fences, hedges or lhe like so that 
it is ool generally Visible from NeiJlhhnrini Pwpeny. 

l ,27 "Property" lind "Project" arc syn:mymou~. and sha./1 include: \he Lots, the 
Common Areas, any other relll property otnncxcd ro lhc Propeny pursuanr to Section 27, and all 
easements, rights, appurtenances and privileges belonging or in any way pertaining lherclo. 

1.:?8 "Public Yard" means tha.! ponion of a Lot other than the residential 
structure, which IS generally Visible from Neighboring: Propeny, whether or nar iris located in 
front of, beside, or behind the residential slrucrurc. 

1.29 "Record" or "Recording" rcfc:r:s to !he act of recording a documc:m in tlle 
office of che County Recorder of Maricopa Coumy, Arizona. 

1.30 "Rights of Way" means lhme puhlic righls of way designated on Exhibit 
C herero, within which the Association has an oh/igalion lo maint.ain landscaping punuant to 
Section 13.3 hereof. 

l.J I "Servicer" means the person or entity sen·icing a First Mortgage (including 
the First Mortgagee, if applicable), its succesSors and 1155igns. pursuant to the: regulations of any 
inrcrestc:d lnstirutional Guarantor. 

4 
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1.32 •village" refers to lhe three villages into which the Project has been 
divided, a.s set forth on E.xhibi! 0 hen:co. 

1.33 "Visible from Neighboring Property" means capable of being clearly s:ttn 
without llt.iftdal sight aids: by an individual six feel !all standing at ground level on any Lot or 
on wy Common Area, public stre:el or righc-of~way in or abutting the Property 

2. Bjodjng Covenants· Rights and Obligations. 

Declarant hen:;by submits and subjects the Propeny to the rights, easements, 
privileges. covenants and restrictions S~::t forth in this Declar.ttion, .and hcn::by dcda~s that all 
of the Propeny, including the Lo!.s and Common Areas. snail be owned, leased, sold, conveyed 
1Jld encumbered or otherwise held or disposed of subject to the tc.nns. conditions and provisions 
J[ this Declaration. Each grantee of Declarant, by the acccpto~nce of a deed of conveyance, and 

each rurchaser u!lder any contract for a deed of convcyaocc, and each purdu.ser under any 
a&n;ement of sale, and each Personal any time hereartt:r owning or acquiring any interest in any 
part of the Property, accepts the imen:5t subj~t 10 .a!J restrictions, condilians, t:overunts, 
reservations, liens and durges, and the jurisdiction, rights and powers crelted or re:,<;erved by 
lhi!i Declaration. All righc.s, benefiLS and privileges or every character hereby granted, cre:rt=d, 
reserVed or declared, and all impositions and obligations hereby imposcrl stun ~ deemed and 
t.ab:n to be covenants running wilh the land aod equitable servitudes, binding upon 'any Person 
having wy inte~t or estate in the Property at any time, and inuring to the benefit of lhe 
grantee, purchaser or Person a.s though the provisions of this Declaration were recited and 
stipulate~:~ at length in each and every deed of conveyance, purchase contract or other. instrument 
whereLy each such Pe~n acquires an interest in the Propcny . 

.3. ProP.::rJY Rights ar.d Rights of Enjoyment jo the Common Aw.s· 

3.1 Right of En~. 

Subj~t to tt.e provisions of Set:tion 3.3, every Owoc:r shall have a right 
and casement of enjoyment in an.:! lo the Common Areas, The easemem shall tx: s.ppurtl!nant 
to, and shall pass with the title to, every Lot. Excep( as otherwise provided herein (including, 
but not limi~ to, the provisions of Section 3.3(e) and lhc Associaaion's right to grant easements 
for utilities and similar and related purposes), the Common Areas may not be alienated, 
released, tnutsfc:.rreU, hypotrn:c31cd or otherwise encumbered without the prior apptoval of 
two-thirds of each class or Mcmb.:rs in the Association and two-thirds or all First Mortgag~s 
(b4:scd upOn one vote for each f-irst Mon.gage awned) and without compliance with the 
applicable requirements of Seclion 18 of this Declaration. 

3.2 Convevaru:c ·of Common Areas, 

P1,.MI'"''l"I'P"'\AI'OU4~• .. I 
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lnuuediatdy after lhe recordation of this Declaration, legal title 10 the 
Common Areas s.hall be conveyed to the lusociAtion. At ruch time as improvements on the 
Common Areas have bo::n compkled, Do::larant stull convey such improvements to [he 

Association by appropri.ak: instrument of conveyance. which conveyance shall be free and cl~ 
of all liens and encumbrances exet:pt the lien for real propeny taxes not yet due and payable. 
As, of the date of recordation of this Declaration. the As.socialion has been provided .a ride 
insur.m:e policy insuring good and rrurketable title 10 the Common Areas in !.he Association. 
lh= Association shall have in place on the dale of recordation of his Dcctantion all insurance 
on the Common Areas which the Associa!ion is required 10 mair,· 1in under Section 10 of this 
Declaration. 

3.3 limitarions. 

The right.s and easements of enjoyment crt-a ted in !.his Declaration shall ~ 
subject to the following. subject to compliance: with the app]i(".;lb/!•. requirements of Section 18 
hereof: 

(a) Tbe right of the Associalion. in accordance with this Declanllion 
and the Articles and Bylaws of lhe Association, to borrow money for the purpose of improving 
the Common Areas and in aid thereof to mortgage the properties of the Association; P:rovided, 
however. that the consent of two-thirds of each class of Members shall be required prior to 
mortgaging or pledging any pon:i'!n of the Common Areas; 

(b) The right of the Association to uke such steps as a,..,. ~:>..sonably 

~ss.al')' to protect the Common Areas against foreclosure in the even/ of def~.·::1 upon any 
mon:gage covering them: 

(c) The right of the Association. as provided in its Ankles and Bylaws, 
to suspend the enjoyment and voting rights of any Owner or other Person for any periOO during 
which any assessment remains unpaid, and for any pcriOO not to exceed 30 days for any 
infraction of lhe Association's rules :tnd regulations and successive 30-day periods for so long 
as the infraction remains unresolved; provided, however, that no such suspension shall prevent 
reasonable access to a Lot across Common Areas; 

{d) 1be right of the Association to dedicate or transfer all or any part 
of the Common-Areas to any public agency, aulhoricy ,-or utilicy company for suCh purposes and 
subject to such conditions as may be agreed to by the Owners, provided !.hat no such dedication 
or transfer, or deLennination as to the p1~poses or ru to the conditions thereof, shall be effective: 
(i) unless such dtxlication or transfer ts subject to an Owner's right of ingress and eg~s over 
the Common Areas to its Lot, if necessary, and (ii) unless an instrument signed by Owners 
emitJed to cast two-thirds of the votes of each class of membership has been recorded, agt"e>!ing 
to the dedication, transfer. purpose or condition. and unless wriuen notice of the proposed 

6 
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agreement and aclion thereunder is sent 10 every Owner at least 90 days in advance of any action 
being tal: en; and 

(e) Til<: righ1 of the Association, without the consent of the Owners or 
any ocher Person. to lease, dedicate C"f ll'ansfer, upon such terms and condilioru as the 
Association dec:ms reasonable, all or any portion of r.he Propcny lying withiH the osements 
Recon:lcd in Docket5924, page 535, official n:cords of Maricopa County, Arizona or Ood:et 
12348, page 1192, official records of Maricopa Coumy, Arizona. 

3.4 Deleg;uion of Rights. 

Any Owner may ddegate his rights of enjoymem in the Common An:as 
to the members of his family who reside upon the Property or to any Occupam of his l.JJI. Tile 
rights and privileges of any such Person are subject w susf'!=ruion as provided in this Declaration 
or the Bylaws of the Association to the same extent as those of the deleg;uing Owner. and are 
subject to such further regula lion as the Associa1ion may provide in its Bylaws or in il.s rules and 
rt'gulations. 

4 Membershin and V01ing Rights :n the Ao;;socia[jon. 

4.J Associa1jon. 

The Asso::.ialion has been formed 10 serve a~ the governing body for all 
of the Owne:rs for the prDiection, improvemen!, alleralion, mainlenance, repair, rcplacemenl, 
administration and operation of the Common Areas, the mainLenance of landscaping and rdaled 
fadJitie.s and fixtures within the Rights of Way, the assessment of expenses, payment of losses, 
disposition ofcaso.alcy insurance proceeds, and other rna11ers as provided in this Declaration, lhe 
Anicles and ihe Bylaws. The Associalion shall no! be deemed to be conducting a business of 
any kind, and all funds rea:ived by the Association shall be held and appiied by il for the 
Ownen in accordance with the provisions of this Declaration, the Articles and the Bylaws. 

4.2 Membeahip. 

Subjecl to the provisions of Seclion 3.3(c) hereof, each Owner shall be a 
member of the Association so long a.s he is an Owner. Membership shall auloma!ically 
terminate when· the Owner ceases to· be an Owner. Upon the transfer of his owncr:-Jlip inlerest, 
the new Owner succeeding to the ownership imercsl shall likewise. au!ornatic.a.lly succeed 10 the 
membership in the Associalion. A membership in the A.ssocia!ion .shall no! be transferred, 
pledged or alienated in any way, except upon the sale of the Lot lo which it appertains (and then 
only lo the pllil:hascr of the Lol) or by imestale succession, testamentary disposiJion, for:closure 
of a Mort:!age or other legal process transferring fee simple title to the Lol (and then only to the 
Person to whom fee simple tille is tr.msferred). Notwithstanding the foregoing, if an Owner 
grants an irrevocable proxy or otherwise pledges or alienat.cs his voting right regarding special 
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JILt.tten to a Mortgagee: u additional so:uril.)', only the vote of the Mortgag~ will be m::og:niz.ed 
in regard to lhe desigru.ted special nu.nc:rs (subject In !he provisions of Section 3.3(c) hereof) 
if a copy of the proxy or other iruuumenr pledging or alienating the Owner's vote has been filed 
with lhc )lo,ud. If mon: llun 01"11: such instrumen! h.as been filed, the Board shall recognize the 
rights of the first Mortgagee to so file, regardless of !he priority of the Mortgages themselves. 
Any attempt to m.a!=c: a pro/1ibiu-d transfer of a membership is void and wil! nor N: recognized 
by or reflected upon the books and records of the Association. 

4.3 C!MS¢s of Membership anQ Vofinr Rights· ADJ)Ointment of Board 

TI\e Association shaH have two classes of voting membership: 

G.MLh.- Class A members shall be all Owners but, so long as any Class 
B membe-rst.;lls are outstanding in any Village, shall not illCiude the Designated Builder in each 
Village in wn.::h the Class B Membenhips an: outstanding. Class A memb<::rs shall be entitled 
to one vote:: for each Lot ownc:d on each nutt~r to lk: decided. W~n mere than one PefSQn 
holds lli1 interest in wy Lot, all such PefSQns shall ccll~tive/y hold the voting rights for~ Lot. 
1be voling for such a I.ot shall be exercised as lhey determine among tht:mselves, but in no 
event sbaJJ the vote be split or more than one vote be cast with respect to any Class A Lat. If 
such Persons are unable to agree how their single vote:: ~ to be cast, their vote:: shall not be 
coun!<d. 

~- 1bc Class B members in a Village shall be lhe Designated 
Builder within that ViJ/age, who shall hold one Class 8 membenhip for each Lot owned and 
shall be entitled to three votes for each such Class B membcnhip on each nutter to be decided. 
Each Designated Builder may cast its votes in such proponions on any matter as il may 
dc~nnine. Class B memberships wilhin a Village shall cease and be converted to Class A 
memberships, without funllc:r act or deed, upon the happening of any of the following events, 
whichever occurs first: 

(a) The voting rights relating to any panicu/ar Lot shall be 
convc:rkd upol! rhe ~:lie or other disposition of the Lot by the Designated Build!!r, other 
than in conno:tion with an assignment by the Designated Builder of all or substantially 
all of its rights under this Da:Jarntion (including a pledge or assignment by the 
Designated Builder to any lender as security); or 

(b) With respect to all remaining Cla~s 8 memberships within 
the Village, upon the first to oa::ur of the: following: 

D '"'"'1\.'\/U'O•<'.A"'I>OA\('Uf·l I ............ ,. .. ..., 

{1) 120 days following the first date when the total 
votes outstanding in the Class A membership within the 
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Village equal or exceed the total votes oum.1nding in the 
Class B membership within r.hc Village, or 

(2) Five years foJIJwing conveyance of the first lm 
within the Project by .1 Designated Builder. 

Jf any lender to whom a Designated Builder has assigned, or hereafter assigns, all or 
rubstamiaily all of its rights under this Do::laration as security succeeds to the interests !"If 1~ 
Designated Builder by virtUe C1( the:: assignmen!, the Class 8 mem~rships of the Designated 
Builder shall not be termin.:Hed, and the lender shall hold tlle Class B memberships of L~ 
Designated Builder on the same terms as they were held by the DesigruHcd Builder. 

4.4 Aswciation Board of Directors· Apooinfmenl by Designated Bui\Qm. 

(a) The Board of tlle Associadon shall irtilia/Jy be comprised of lhc 
individuals ~ified in the Assodatioh's Anicles of Incorporation. Each Board member shall 
serve until his sucttssar is elected or appoimed in accordance wirh cht Bylaws or upon his 
resignation or removal from office, as the case may be. For so long as any Class 8 
memberships are 011tstanding in the Project. lhr number of positions on the Board shall equal 
rhe number of Villages in the Project, and lhe Designated Builder for each Village shall appoint 
one Board member. From and after the date char no Class B memberships are outstanding in 
Lbe Projecr. the number of Board posirions shall be fixed by Article VITI of the Anicles and the 
Board members shall be elecred by the Class A members purs-uant to the procedures set forth 
in the Bylaws. 

(b) Except for members elected or appoinled by any [ksignaltd 
Builder, each direcror shall be an Owner {or, if an Owner is a corporarion, partnership or trust, 
a direcror may be an officer, partner or beneficiary of the Owner}. If a dircc10r ceases to meet 
these such qualifications during his tenn, he will thereupon cease to be a director and his place 
on thl=. Beard shall be deemed vacant. Excepr for directors elected or appointed by any 
Designaled Builder, dira::r•.m shall be elected in lhe manner and at the times set forth in the 
Articles or Bylaws. 

4.5 Board's Qcterminaciqn Bjodjng. 

In the event of any dispute or dis.agreemen! between any Owners or other 
Persons relating lo the Project. or any question of inlerpreution or applicarion of the provisions 
of this Declaration, the Anicles, Bylaws or rules and regula!ions of the Association, the 
derr.rminatlon by the Board shall be final and binding on each and al! of such Owners or other 
Persons (sub jeer to any contrary determinalion by a coun or competent j~risdiclion). 

a '"'"''"'u""'""''"uq~o·•' 
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4.6 Addjlional Provjsjons jn Aoicles and Bvlaws. 

The Anklet and Bylaws may contain any prov:sion relaling 10 !he conduce 
of the affairs of the Associalion and the righfs and powers of its directors, officers, employees, 
agenfl:, members and other interested Persons no1 inconsisrenr with law, this Declaration or the' 
regulations of any imerc:s!ed lnslitu!ional Guarantor. 

4.7 IndemnjGCj!ljon. 

Every director, officer and agenl of the Association (whelher or no! such 
agency relationship results from :~ppoinLment, election or employment) shall be indemnified by 
the Associalion, ro the extent nor prohibiled by Jaw, against all cxpenses and tiabililies, inclurling 
il!!Orpeys' fees, incurTCd by or imposed upon him in conneclion with any proceeding to which 
he may be a pany, or in which he may become involved, by reason of his being or having bc:en 
a director. officer or agent of the Association, or any settlement thereof, whether or not he is 
a director, officer or agem at the time such expenses are incurred, provided that lhe Board 
determines, in good faith, that such director, officer or agent did not act, fail to act, or refuse 
to act, willfully or with gr• ;s negligence or fraudu!em or criminal imenl in the performance of 
his duties. The foregoing rights of indemnification shalf be: in addition to and not exclusive of 
a/J other rights to which such directors, officers or agents may be emitted. 

4.8 Easements. 

In addition to the blanket easements granted in Section 5 below, the Board 
is authorized al'ld empowered to grant such licenses, easements and rights cf·way upon the 
Common Arus for sewer lines, water Jines, underground conduits, stonn drains and Dlher 
public or private utility purposes as may be necess.ary and appropriate for the orderly 
maintenance, preservation and enjoyment of the Common Areas or for the preservation of the 
health, safety, convenie~ and welfare of the Owners, provided that any damage 10 a Lot 
resulling from such a gram shaH he repaired by the Association at its expense. 

4.9 Accoumjng. 

The Board, at all limes, shaJ/ keep, or cau~ to be kepi, true and correct 
ro:ords of ~ccount in accordance with generally accepted accc.unting principles, together with 
recem financ; .. r statements. The Board shall a1ake such books and record available for the 
irupection of all Owners, First Mortgagees and Institutional Guaramors, upon request, during 
nonnal business hours or other reason;,ble tiffies. Required books and records shall specify in 
reasonable detail all expenses incurred ;nd funds accumula!ed from assessments or ot11erwise. 

4.10 
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The Board, at all times, shall keep, or cause 10 tM= kept, current copies of 
the Constitue!U Documents, togelher with any amc:odment.s thereto, and shall make such 
documents available for the inspection or all Owners, First Mortgagees arid Inslirutlonal 
Guarantors, upon request, during normal business hours or other reasonable times. 

4.1\ Tenninaljon of Assocjatioo. 

lf the Association is terminated or dissolved, the assets of the Association 
shall be transferred to a successor owners' assor.iation. a public agency or a trust for the benefit 
of the Owners and Mortgagees, whichever appears to the Board, in its sole and absolute 
discretion, to then be the most reasonable: and equiu.hlc: distribution t11creof consistent with 
applicable lll:C. aod ulhcr Jaws. 

5. Blanket Easements and Use of Common Areas. 

5. I Crea!ion of Easemctfl. 

There is hereby created a blanket casement upon, across, over and under 
the Common Areas for ingress and egress, installing, constructing, replacing, repairing, 
m..aintaining and operating all utilities including, but not limiu:d to, water, sewer, gas, telephone. 
elcctriciry, television cable. security systems, and communication lines and systems. and in 
addition thereto for the use uf emergency vehicles of all types. By virtue of the easement, it 
shall be expressly permissible for the providing governmental agency cr urilicy company to erttt 
and maintain necessary facilities and equipment on the Cnrrunon Areas. Notwilhstanding 
anything to the contrary contained in this Section :5, no easements shall be created nor shall any 
sewers, elecuical lines, water lines or other facilities for utilities be installed or relocated on the 
Common Arf'..as except as initially created and approved by Declarant or thereafu:r created or 
approved by the:: Board. This provision shall in no way affect any other recorded easements on 
the Pmperty. 

5.2 Gcnernl Use Rjgbts. 

Except for the use limitations provided in Section 3.3 and Section 9, each 
Owner shall have the non-exclusive right to U5C the Common Areas in common with all other 
Owners as required for the purposes of access and use, occupancy and enjoyment of, the 
respective Lot owned hy the Owner. The right to use the Common Areas shall extend to each 
0¥o"oer ~ Occupant and the agents, servants, tenants, family members and invitees of each 
Owner. The right to use and possess the Common Areas shall be subject to and governed by 
the provisions of lhis Declaration, the Articles, Bylaws, and rules and regulations of the 
Association and such reasonable limitations and re.~trictions ;~s may. from time to time, be 
cont.ained therein. -

5.3 Wall Easement. 
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There Is hereby created an easement upon, over and across each Lot within 
the Propeny which is adjacem 10 the perimeler boundaries of the Project or any public sm:et or 
Common Area within the Project for real'Onahle ingress, egress, installation, rep!acemenl, 
maintenance and repair of a Project perimeter wall localed on !he easemer:L The easement 
created by this Section 5.3 s'la/1 be in favor of Oeclaranc and Designated Builders and 
appurtenant to the portions ~f Lhe Project owned by them at any lime, as well as in favor of the 
Association and thvse Owners whose Lots are subject ttl the easement. 

6. Managing AgenL 

All powers, duties and rights of the Associa!ion or the Board. as provided by law 
and herein, may be delegated 10 a managing agenl under a mumgemcnr agreement. Any 
agreemenr for professional management, or any other canrract providing for servic::s of 
Declarant, any Designau~d Builder, or any other party, shall no1 provide for compensation lo the 
managing agenl or o1her comracling party in excess of those arnounLs standard within the: 
community in which the: Projec1 is locatc:d, nor excec:d a tc:rm of one year, but the tenn may bt: 
renewed by agreemem of the panics for successive one-year periods. Any such agreement shalt 
provide for lermination by eilher pany with or wilhout cause and without paymenl of a 
termination fee upon 60 days' writlen notice; provideJ, however, thai the Association may also 
termin.aLe the agreemem for cause upon 30 days' wrirten notice. Any decision by the 
Associalion lo 1erminate professional management .after il has bt:gun and assume 
self-managemenl of 1he Projecl shall nol be effeclive until approved in wridng by !wo-thirds of 
the Owners and two-tllirds of the Fim Mortgage Mongagees (based upon one vole for each 
Mortgage owned). 

7. Common Exnenses. 

7 .I Assessments for Common Exoeng;s. 

Excepl as otherwise specifically provided herein, each Owner, including 
each De.si~naled Builder so long as it is an Owner, shall pay his proponionaLe share of lhc 
expenses of the adminislralion, maintenance and operation of the Common~. maintenance 
of landscaping and related facilities and fixrures within r.he RighLs of Way, and of .any other 
expense.s incurred in conformance: with this Declaration, the Articles, Bylaws and rules and 
regula! ions of the Association (which expenses are herein sometimes referred w as "Common 
Expenses"), including specifically, but not by way of Jimit.ation, insurance, maintenance and 
repair of the Common Areas (and any and all ;eplacemenls and addilions thereto), watc:r, 
electricity and o.'her utilities provided to the Project, and est.ablishmem and maintenance of such 
reasonable rc:..:, 1cs for conlingencics, replacemenls and other proper pUrposes as the Board may 
from time 10 time elc:ct!O est.ablish and maint.ain. Common Expenses shall include such a;nounls 
as de1ennined by the: Board for the establishmem and maintenance of a reserve fund, which shall 
be adequa1e to rr.~t the cosls and expenses of cusi•Jmary maintcnanc..,, rrpairs and rcplacc:mc:nls 
of landscaping and related facilities and fixrurc:s within the Righls of Way anU of LfJnse Common 
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Arus which must be maintained, repaired, and replaced on a periodic basis. Reserve Funds 
lhall be funded and derived from the regular assessments payable in regular installments llild not 
by means of a special assessment or levy. The proponionate share of the Common Expenses 
for each Owner shall be in the same r.uio as his FractionallmcresL ND1with5unding anything 
foregoing to the conlrary, so long as any Class 8 memberships in the Association an: 
outstanding within any Village, tllc Designated Builder for that Village may elect to pay for Lacs 
ownc:d by such Designau:d Builder an amount equal to one-quaner of the amount otherwise 
payable hereunder as such Lots' share of the Common Expcnsc:s in the absence of this proviso. 
A Iksign.a•ed Builder may make the election provided for in the preceding sentence for any 
budget year by giving the Association wrinen notice prior to the commerocement uf the budget 
year: provided, however, that the [)(:signaled Builder may make such an election for the first 
budget year of the Association by giving notice prior to sale and conveyance of the first Lot by 
the Designated Builder or the commencement of the budge! year, whichever is later. An 
election for reduced assessments made by a Designated Builder as provided herein shall n::main 
in effect until it is rescinded by written noti~ to the Association or Class B membenhips in the 
Village cease to be outstanding, in which event the reduced assessments shallterminare· and full 
assessments shall be payable as of the eommencement of the neJtt following budget year.- In the 
event that a Designated Builder makes the election for reduced assessments provided for herein, 
the Designated Builder shall be obligated to pay, in addition to assessments, any amount by 
which (i) the Common Expe115C~ of the Association for the budget year in which such an election 
is effective, multiplied by a fraction, the numerator of which is the number of Lots in lhe 
Village and the denominator of which is the number of Lots in the Project, exceeds (ii) ~ 
assessments payable by Owners within the Village (including the Designated Builder at the 
reduced rule). The obligations of the Designated Builder set forth in the p~ing sentence shall 
be a lien against Lots owned by the Designated Builder pro rata and shall be enforceable by tho= 
Association in the same manner as assessments provided for herein. 

7.2 Commencement. 

Subject to the Designated Builders elections under Section 7.1 hen::of, 
AsSt".ssmems for Common Expense:s provided herein shall commer;tCe: for all Owners as of the 
date of recordation of this Declaration. 

7.3 Capi[.al Contribution. /Reserved! 

7.4 Payment and Lie!lS. 

Except as otherwise provided herein, payment of Common Expen!'es shall 
be in such arnount.s and at such times as may be provided in the Articles and Bylaws or as 
determined by the Board in accorda!X'e with Section 7.7 hereof. Such paymerots, together with 
interest ar lhe annual rate of JB% (or such Jesser rate as the Board may select from time to time 
but in no event in acus of the maximum lawful rate or the maximum rate allowed under 
applicable requirements of.-fnstiflJiional Guarantors) on sums due but unpaid. <.:osts, reasonable 
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auorneys' fees and .such reasonable late charges as !.he Board may impose by rule or regulation. 
shall constitute the personal obligation of the Person who was lhc O·Nner at the time the payment 
feU due. Tile persorul obligation for delinquent paymenJS shall nor pass to an Owner's sua:t:s:sor 
in title unless expressly assumed by him. If any Owner fails or refuses to make any payment 
of Common Expcinses when due, the amou"!l Jhereof, cogether with inreresl. costs, reasonable 
anorn=ys' f~ ar.d any /are charges, shall constirure a lien from lh: date lhe amoum was due on 
the Owner's tar and on any rents or proceeds therefrom. The /len shall be subordinate [0 the 
lien of; First Mortgage on the Lot, except for the amount of~ unpaid Common E.J::pense.s 
which accrues from aM after lhe date on which the: First Mortgagee comes into possession of 
or acquires title to the Lo!, whichever occurs nrst (togdher with any interest, costs, reasonable 
anorneys' fees and any /ate charges related thereto). l( any lien for unpaid asse~sments prior 
to the date the Fin;t Mortgagee comes into possession of or acquires title ro the Lot has not been 
extinguished by the process by which the Fin;t Mortgagee came into possession of or acquirai 
tide to the Lot. the Firs! Mortgagee shall not be liable for accrued unpaid assessments and, upon 
written n:queu to the Board by the Fin;! M611gagec, the lien shall be released in wri1ing by lhe 
Association 10 the exlem of any such prior assessments. 

7 5 Certificate of PJymenl. 

Any Perwn acquiring an imerest in Lot sha!l be entitled lo a Statemem 
from the Association setting forth the amount of unpaid assessments attributable: to lhe Lot. if 
.my. No Person shall be liable for, nor shall any lien attach loa Lot in excess of, the amount 
SCI forth in such a statemem, excqH for assessments which oet:ur or bo:ome due after the date 
thereof a.nd. any interest. cosls, reasonable attorneys' fe~:s and late charges related to the 
assessments. The Association may charge a reasonable fee for the preparation of any such 
stalement. 

7.6 Foreclosure of l icn. 

The lien provided for in this &etlan may be foreclosed by the Associalion 
in any manner provided or pe-rmitted for the judicial (o~/osure of realty mortgages or deeds 
of trust in the State of Arizona. All of lhe provisions of this Section 7 relating to !.he lien 
provided for herein (including, but not limited to, the subordination provisions) shall apply with 
equal force in each olher instance provided for in this Dec/ar.uion wherein i1 is stated that 
paymc:nt of a par1icu/ar assessmenl, charge or olher sum shall be .securaf by !he lien provided 
for in !.his Sc:clion 7. 

i.7 ~· 

Nor later than 60 days prior lo the beginning of each fiscal year of the: 
As.sociation, !he Board shal/ prepare, or cause lobe prepa~. a pro fonna annual budge! for lhe 
Associacion for the upcoming fiscal year. The budge:! shall take into account all Common 
Expcn.sc:s, and, 10 !he extent !hal assessment-; from !he prior yc:ar{s) have hc:en more or less than 
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-the expenditures and provision for reserves of such prior year(,:), the surrlllS r1r deficil. If, 
during the coune of any flsc.al year, or portion thereof, il appears thai lit: assessments 
determined in accordance with lhe estimated annual budge! arc iruu!'ficient lo cover the actual 
ConumiO Expenses, or :u-~ in excess of the amount ~ry to cover th.: acru.al a.moun! 
necessary for payment of Common Expenses, then lhe Board may prepare a supplemental budget 
and increase or decrease the assessmenl as may be necessary, rubject, however, 10 the 
limitations sec forth in Section 7 .. 8. Unless otherwise expressly dclennined hy the Board, any 
surplus monies of che Association shall be held by the Assodacion and pl;ctd in one or more 
rc!ll:!rve accounts as determined by the Board, and shall not be paid to thr Owners or credited 
againsl the Owners' respective liabilities for assessn~e:ntS' hereunder. 

7.8 Maximum Assessments. 

Prior lo January t of the year following the firs! ..:onveya~ of a Lol with 
a compleled ~side~ on il by a Dc:signafc:d Builder 10 an Owner, the maximum assessmem 
which any Owner shall be n:quir~:d to pay a.s his proportionate share of the Common Expenses 
may not exceed $348.00 per year (i.e.: $29.00 per month) which amount shall be pror.nc:d if 
the year in which first conveyance occurs is less than a full cal~:ndar year. Notwithstanding the 
provisions of Section 7. 7, prior to January I of the year immediaidy following conveyance of 
the first Lo1 with a compleled residenu on it by a Designated BrJilder to an Owner, the Board 
may fu and !hereafter adjust the assessment payable by all Owners for Common Expenses at 
such amounts as the Board reasonably elo:t.s, provided the ma:dmurn amount payable by each 
Owner does not exceed the maximum amount set forth in the preceding sentc:nce. From and 
after this January I, the maximum assessment which each 0\1/nc:r may be required to pay as his 
proponionate share of the Common Expet'ISe!i may be incre:;sed each year by the Board to an 
amount nol in excess of the: sum of: {i) the amoum of the asses.sml!nt due and payable by an 
Owner as his proportionate: share of Common Expenses for the prect:ding year, plus the grealer 
of (ii) an amoum equal to 10% of the maximum assessmr:nt for the prec~:ding year, or (iii) an 
amount equal lo the pc:rc.c:ntage change in the Coll51lmer Price Index • Uni1ed States Cicy 
Average for Urban Wage Earners and Clerical Workers~ All Items (1967 = 100), as published 
by the United StaleS Department of labor, Bureau of Labor Statistics (or such other government 
index with which it may be rcplacei), for the preceding year limes the amount of the maximum 
assessment for the preceding year. Notwithstanding the foregoing, if two-thirds of each class 
of members of the Association approve by affirmative Yale in person or by proxy at a meeting 
duly c.a!Jc:d for such purpose, the maximum allowable assc:ssm~:nl may be increased by an 
amount grca((:r lhan otherwise pc:nniuc:d pursuant to this Sec1ion 7 .B. Notwithstanding anything 
10 the contrary in this Section 7.8. the Board may, without the approval of the m~:mbers of the: 
Association, increase the maximum annual asses.~ment for any fiscal year by an amount sufficienr 
10 pc:nnit the Board to meet any increases over the preceding fiscal year in: (i) premiums for any 
insurance: coverage required by this Dec!arathn to be maintained by the Association; (ii) taxes 
assessed 11gainst the Common Areas: or (iii) charges for Ulility services necessary to the 
Associa1ion's perfonnance of its obligations under this Dedara1ion, in any case·(i), (ii),or (iii) 
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ootwithsumding the fa~,:f that the resuhing increase in the rna:t.imum annual assessment is at a raCe 
grea~r than olherwiS<! permiued under this Section 7.8. 

1. 9 ~'.!.! Assessment.<,. 

In addition 10 !he regular asse.~sments for Cort1rnnn Expen~s aulhorir...ed 
above, the Board may kvy in any as.se!.sment year a ~pcd;~l iiSSC!:~ment applccab~e to thai year 
onJy far lhe purpose Clf defraying. in wt'lo!c: or in part, the cost of (a) any construction, 
rec:onsuuc!ion, res:coracion (including, but ttot limited to, rc:srorarioru described in Section ll 
hereof), repair or rc:p/acemc:m of a capital improveme~t upon the Common An:as or other 
improvements or propertY the Association is responsible for maintaining {including fi.J::turcs and 
persorutl property related !.hereto}; ar.d (b) any unamidpateO or undereslimared expense normally 
covered by regular assessments: provided however, !hal tn all events, no such special assessment 
shall be made wilh•.JUt the affirmative vot.e in person or by proxy of t•J.'o·thirds of each cl~ of 
Mc.mbern of t."''c Association at t1 meeting duly called for such purpose. Notwithstanding 
anything to the contrary in this S.:ctioll 7 .9, the affimlative vote of two-thirds of each class of 
Members shall not be required if lhe spedal assessment doe~ not cau:.e the maximum allowable 
assessment under Section ; ~: to be e-.:ceedcd for 1he year in which 1.~.c speda! as!>t:ssmenr is 
levied. 

7.11) Procedure5 ·~r Vmlng on Assessments. 

Written notice of any mcetin& called for the purpose of taking any action 
authoriu:.d by Sections 7.8, 7,9 or 11.5 hereof shall be scot to all Owners not less than 30 days 
nor more titan 60 days in advance of the mee.ting. At the first such meeting called, the presence 
of Members or proxies therefor entitled to case 60% of all of the votes of the Membership shall 
constitute a quorum. If J.hl: required quorum is not presem, anc•her muting may he called 
subject to the wne notice requirement aM !he required quorum at U\C subSt:quen! mc.:=:ting shall 
be one·half of Lhc. rcquired quorum al the preceding meeting. No such s.ubscquenl meeting shall 
be held more than 60 days following !he preceding meo=:ting. While any Class B Members!1ip 
exists, rht: q~1onun requirements described above shall apply ro both classes and a quorum stu.!! 
not eXist for a meeting unless a quorum of each Class is present. 

1. II Due Dale of AssessmentS. 

All regular and special assessments under lhis Set:tion 7 shall bo! assessed 
on an aMual basis at\d shall be payable on sUCh dates as may be detennined by the Board. The 
Board may elecl thai assessments hereunder be paid in periodic instal!mcnrs as detennined by 
the Board (but In no evcn(shall such insl..altmenu be due more frequently than monlhly). lfiln)' 
Owner fails to pay any asse5Smcnt hereunder when due, the entire: annual assc:.ssment for the year 
in which such delinquency occurs s!'u!.\1 become immediately due and payable at the option of 
the Board without further noli~ to such Owner. 
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B. Moogage:s. 

Each Owner shall have the ri,5h1, subject 10 th.: proviSions hereof, lo rnal:.e 
separa[c Mortgages for his Lo!. No Owner shall hav~: lhe righl or authoriry to make or cceate 
or cause Ia be nude or crr:.ued any Mongage, or other lien or security inrerest, on or .affecting 
lhe Property or any pan thereof, excepl only to the ex:lenr of his Lo!. 

9, fudysjve \lg Rights. 

By action of the &ard, minor ponioru of IlK: Common Areas adjoining a lm nuy 
be reserved for the exclusive con1rol, posscssion and use of rhe Owner of rile LDI. If such an 
area serves as a~:CeSs to and from rwo Lots, the Owrlers of rhe 1wo Locs shall have join! rontrol, 
poss.ession and tJS(; of the area as reasonably serves botll Lots. The exclusive use rights created 
herein are subject 10 the blanket utilily easement, maintenance and a~hirccrural control 
provisions contained in this Dedaration and to such reasonable rules and regul:.rions with resper.t 
to possession, conrrol, use and mainu::nance as the Board may from time w time .-:rcmulgare. 
Easements arc hereby created in favor of and running with each Lot ru.ving such an area, for 
the creation of such exclusive control and use of e<~ch such area. Each Owner, by accepting tit/1: 
to a Lot, shall be deemed 10 have funher rarified the c:asemenl5 and righrs to exclusive ~ 
creaetd by this Section 9. 

10. Insurance. 

Insurar.ce shall be carried by the Associarion on the Common Areas and the 
activities of the Asr.ociation and shall be governed by the following provisions: 

!D. I Authority to Purchase. 

The Association, by and through the Board, shall purchase and main~in 
cenain insur.mc:.'! upon the Common Areas and rhe a.;:tivitir.:s of the Association including, t.ut 
not limited to, the insurance described in Section 10.2. Provision shall be nude for lhe issu.a.nce 
of certificatt::s of endorsement to any First Mongagc:e if request~ by it Such policies and 
endorso=ments thereon, or copies thereof, shall be dc:pruitro with the Association. The. Board 
shall deliver a copy of the po!icic:.s or, by ard through its agem, advise the. Owners of the 
coverage of the policies, to permit the Owners to detennine which pai1icula.r items t1n: included 
within the coverage so that the Owners ma.y insun: themselves as they sec fir if ~rtuin items are 
not insured by the Association. Without /Uniting the genetd!ity of lhc foregoing, it shall be each 
Owner's respan,sibilil}'· to provide for-·himself imutance- on th(! contents of any dwelling 
constructed on his Lot, the residence: and any other additions ·and improvements on his Lot, 
decorating therein and fumlshings and perwnaJ propc:ny therein, his personal property stored 
elsewhere on the Property, his personal liability to the extent oat covered by rhe liabilily 
insurance for all of the Owners obtained as part of the Common Expenses as above provkfed, 
and such other insura!1Cc: which is not t!ar'ried by the As.sociation as lhc Owner desires. No 
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93 631580 
Owner shall maintain any insurance on his Lot which would limit or reduce the insurance 
proceeds payable under lhe casualty i.ru11rance maintained by the Association in the eVen! of 
damage to the b•prov.:.ments or fixtures: in the Common Areas. 

10.2 f~. 

The Associafion shalf maintain .and pay for policies or insurance as follows: 

(a} Policies of a multi-pcoil type covering the Common Areas 
providing, as a minimum, fi:-e and extended coveragt:, and ail other coverage in kinds 
and amounts customarily acquired or required for projects similar in construction, 
/ocalion and use. 

(b) A comprehensive policy of public liability insurance coverir.6 all 
of the Common Arc.as and public ways in the Projecl in a minimum amount of al least 
SJ,()()O,OOO.OO per occurrence for pc:rrona! injury, deaths and/or propcny cl .. magc:. This 
insurance policy shaH contain a "severability of interest" c:ndor.;emem which shall 
preclude the insurer from denying the claim of an Owner because of the negligent acts 
of the: Association and its agents or ocher Owners. The scope of coverage shall include 
all other coverage in the kinds and amounts customarily acquired c .cquired for projects 
similar in construction, location and usc including, but not limited to, liability of the 
As.soc':iation related to employment contracts of the Association, water damage liability, 
liability for non..awned and hired automobiles, and liability for propeny of others. 

(c) If there is ever a steam boiler in operation in connection with the 
Project, tltere must be in force boiler explosion imurance evidenced by ilic standard form 
of boiler and tn3chinc:ry insurance: policy and providing, as minimum coverage. 
$100,000.00 per accident per location. 

(d) 'The Association must obtain fidelity coverage against dishonest acts 
on !he pllil of dir«:tors, officers, managers, trusLO:S, agents, employees or volunt.c::et5 
respornible for handling funds belonging to or administered by the Association. Tbc 
fidc:liry bond or iruur.t.nee must name the ASsociation as the named insured and shall be 
written [0 provide protection which is in no event Jess Wn the greater of: (i} one and 
one-halft~es the Association's estimaled annual operaling expc~ and reserves or, (ii) 
1hc sum of tlw:e months' assessments on all Lots then witltin the Project plus tlte reserve: 
funds held by the Association. In connection with such coverage, an appropriate 
ef¥!orsemenl to the policy to cover any penon who serves without compensation shall be 
added if r.he policy would not otherwise cover volunteers. 

(e) A wori:er's compensation policy, if necessary ro mee1 the 
requin:mc:nts of law. 
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{f) Such other insurance as the: Boord shall defl:nnine from time ro 
time to be desirable. 

(g) Notwilh.standing any olher prcvi!>ioru: hcrdn, the AssodatiOt\ stall 
continuously maintain in effec.l such casualty, nood and liability insurance and a ftdelity 
bood met.ting the insunmce and fidelity bond requi~mcnls for similar projects ~stablished 
by lUI)' intc:tested Instirurional Guarnmor, except to the e.>::tem such coverage is not 
reasonably available or has bec:n waived in wridng by the lnstiturinn.a.! Guarantor. 

!O.J Proviskms Reouired. 

The insurance policies purchased by the Association shall. rn lh!! e~tent 
reasonably pmsih!e, conuin the following provisions: 

(a) The coverage afforded by policies shall not 01: hrought into 
contribuilon or proration with any insurance which may be pun:hasecl by Owners or First 
Mortgag~s. 

{b) Tite conduct of any one or more Owners shall not constinl!e 
grounds for avoiding liability on any po!id~s. 

(c) Tilen: sha!! lx: llCl subrogation with respect to the As.sodalion, its 
aEenrs or employees, Ownc=rs and members of their household and their families and 
employees, and each Mongagec of :1.!1 or any part of the Propeny or of any Lot, or the 
policy{ies) should name such people as additional insureds; and, each policy must contain 
a waiver of any defenses based on co-insura~ or on invalidity arising from the acts of 
Lhe insured. 

(d) A wseverabiliry of interest~ endorsement shall be obtained whit:b 
shall p~lude the insurer from denying the claim of an Owner because of negligent acts 
of the A.ssociation or other Owr.ers. 

(e) A suu:ment of the name a( the insured shall be: included in all 
policies, in form and subsf.al1Ce similar to the following: 

"11\C. Oasis at Anozira Owners Associatirm, for the 
use and benefil of the indlvldua! owners· 
{designated by name, if required). 

(f) A standard mortgagee clause which must be endorsed to provide 
thai any proceeds shall be paid to the Association, for the use and benefit of Martg3gees 
as their iRte.n:sts m<~y appeat, or which must be otherwise endorsed to fully protect \he 
intcn:sr of First Mongagees, their successors aM a.ssigm. 

P•'"M'""'~~._.ocru~, - .. , .. , 19 

·i 

' 



(g) For policies ofhazurl insurance, a standard mortgagee clause shall 
provide that the msunnce carrier shall nolify lhe First Mortgagee named u least len daya 
in advance of the effective date of any reduction in or c.arw::ellation of the rolicy, 

(h) Any "no other insurnnce" clause stu I/ exclude in.~urance pun::hs..sed 
by Owners or First Mortgagec:s. 

(i) Cover.~ge must nor be prejudiced by (a) any act or neglect of 
0Wrk!r5 when such an act or neglect is not wirhin !he control of the Associuion or (b) 
any failure of \he. Association 10 comply with any warrnncy or condition regarding any 
portion of the Property over which the Association has no control. 

(j) Coverage may not be caned led or substan!ial/y modified without 
at least 30 days' (or such Jesser period as olherwise provided herein) prior written notice 
to any and all insureds including Frr:st Mortgagees. their successors, and assigns, and 
interested Institutional Guarantors and their Servicers, if any. 

(k) Any policy of property insurance which gives the carrier the right 
to elecr to reswre damage in lieu of a cash seulement must provide that such an election 
is not exerdsab/e withour the prior wrirten approval of the Association, or when in 
conflict with the insurance trust provisions conuined herein. or any requiremenl of law. 

10.4 Firs! Mortgages; Pro!ection. 

{a) The Association shall, upon written request, provide each First 
Mortgagee with a letter wherein the Association agrees (i) to give timely written no£ice 
lo each First Mongagee or Servicer, or any entity or ir.divldual designated by a First 
Mortgagee or Servicer, whenever d.muge {whether arising from casualty, condemnation 
or otherwise) to the Common Areas and related facilities exceeds SIO,!XXJ, (ii) to give 
timely written notice to the First Mortgagee or Servlcer, or any enticy or person 
designated by a Firsl Mortgagee or &rvicer, whenever damage (whether arising from 
casualcy, condemnation or otherwi5t') to a Lot known to the Association cove~ by the 
First Mortgage exceeds Sl ,000, and (iii) any lapse, cancellation or material modification 
of any insurance or fidelity bond maintained by the Association. 

{b) Each hazard inrurnnce policy shall be written by a hazard in.~ul"illlC(: 
carrier which has a financial rating by Scsi's Insurance Report!: of Class VI or better, 
or if this rating service is discontinued, an equivalent rating by a successor thereto or a 
similar rating service. 

{c) Each insurance canier mu.s1 be specifically licensed or ll!Jthori.zcd 
by law to trans.:lcl business within !.he State of Arizona. 
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93 631580 
(d) Policies shall f\CI be ruilized where: under the 1crms of the carrier'• 

chartc:r, bylaws or policy, coruributions may be required or assessments may be nude 
against the Owner or Fin! Mortgagee or any cnllry or individual purchasirli or 
guaranteeing any First Mortgage or may become a lien superior to any Fin;r Mortgage; 
by the terms of the carrier's charter, bylaws or policy, loss payments are contingent upon 
action by Ole carrier's board of directors, policyholders, or members; or, the policy 
includes any limiting clauses (other lhan insurance condi!ion) which could prevent &ny 
Owner or tllc First Mortgagee, its successors or assigns, from collecling insurance 
proceeds. 

(c) The mongagcc clause of each insurance policy shall be properly 
endorsed, and n.eccssary nolices of transfer must have been given, and any other action 
required to be taken musr he taken in order 10 fully protect, under the 1crms of the 
policies and applicable law. the interest of all First Mortgagees, their successors and 
O"ISSigns. Where permissible, the insurance carrier shall be requirdf to name the Servicer 
of a Firs! Mortgage, or "(name of Servicerj, its successors or assigns,· as the First 
Mortgagee under the mortgagee clause. If pennissible, where a deed ofuust is utilized, 
l.he insurance carrier shall be required to use ··[name of Servicer], its successors or 
assigns, beneficiary" or "(name of lrustee], its successors or assigns, for the benefit of 
[name of Servicer}" instead of only !he: nam~ of the trustee under the de¢d of trust. 

(f) All insurance: drafts, no !ices, policies, invoices and all other similar 
documents, or their equivalenl, shall be delivered ditet:tly to eac:h Servicer involved; if 
any, regardless of the manner in which the mortgagee clause is endorsed. 1be Servicer's 
address on any First Mortgagee endorsemenl on a pnlic:y shall be used in the 
endorsements in lieu of the address of the First Mortgagee if requested by lhe Firsr 
Mortgagee. 

(g) Firs! Mortgagees may pay overdue premiums, or may secure new 
in:rurance coverage on the lapse of a policy, with respect to aOy iruurance required to b.: 
maint.alnc:d by the Association as provided in this Section lO, and First Mortgagees 
making expenditures therefor shall be owed immediate reimbursement by the Association. 

10.5 &ul:J.Jpbility of Assocja!joaJBoml. 

NDfwithstanding the duty of the Associalion to obr..ain insurance covernge 
as stated herein, neither the: Association nor any Board member or other Person shall be liable 
to any 0o¥nc:r or Mortgagee if any risks or h:uarrl.s an: not covered by insurance. or if the 
amou.ni of insurance is not adequate. II shall be the responsibility of- each Owner 10 ascertain 
the coverage and protection affordl".d by the A5SOCiation's insura!ll.:cC and to procure and pay for 
such additional insurance coverage and protection as tlle Owner may desire. 
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1 0. 6 fumil1IIu. 

Premiums for insurance policies purchased by the Association shall be p.a.id 
by the Association as a Common Expense, except Uta! the amoum of increase over any IJUluaJ 
or other premium occasioned by the use, misuse, occupancy or abandonment of 11. Lot or its 
appurtenances, or of the Common Areas:, by an Owner, or by any Occupant. guest or invitee 
of an Owner, shall be assessed againsf that particutar Owner. 

10.7 l.m!,ml;_.ce Claims. 

Tile Association, acting by and through it.s Board, is hereby irrevocably 
appointed agenr and anomey-in-fact for each Owner and for each holder of a First Mongage or 
oc.he:r lien upon a Llt. and for each owner of any other imerest in lhe Property, subj«:t to dle 
provisions contained ~rc:in, 10 adjust a!! claims arising under insurance policks pureh.ased by 
lhe Association and to execute and deliver releases upon the payment of daims. and the Board 
has fu!! and complele power to act for the AssociaTion in this regard. 

10.8 Eknefii. 

Except as otherwise. provided herein, all insurance policies purchased by 
the. Association shall be for lhe bcndil of the Association, the Owners, First Mortgagees and 
inreresr~:d InsrinJtiona! Guarantors, as their imcresrs may appear. 

II. Damage Destruction and CondemMtjon. 

ll.l Definitions. 

As used in this Section. the following tcrms shall have the following 
ddinilions: 

(a} ·Destruction· ,;hal\ exist whenever the Board dr:rennines that, a5 

a rcsuH of any casualty, rlam.1ge or destruction. the Common Areas, or any pan thc:reof, 
h.ave been damaged. 

(b) "Condemnation" means the uking of any propeny interest in the= 
Corrunon An::a.s by the ex;erds.c of a power o( emi~nl domain, or the tnnsfer or 
conveyance of such an interest to a condemninf authority in aroticiparion of such an 
e:o:ercis.e. 

(c) ·Restoration" ln the case of Desuuction means the repair or 
reconstruction oflhe: damaged or destroyed portions of the Common Areas in accordaflC( 
with the provisions of this Section. ~Resroration· fallowing any Cortdemrunlon mearu 
the re-pair or reconst.ruc:tion of the remaining ponions of !he C<lmmon Areas, if any, to 
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re:slore the Common Areas Ia an anractive, sound, functional and desir.;ble condition, 
including. if me Board deems ir desinble or neceuary, the n..placemenc or any 
improvements so '"lcen. Insofar as reasonably possible, taking inca accounf t.hc partlow 
of the Common Aras subject to rkstruction ilr W:en by Condemnation, Reslorition dull 
be in confonn.ance with the. original plans and spccific:alions or, if the Board detem1ine1 
tfut adht:reoce to original plans and specifications is impracticable or is 001 in 
conformance with applicable laws. ordinances, building codes or other govemmenul 
rules or regulations then in effect, such repairs or m::oruuuction shall be of a l.:irld and 
quality substa.ntia/Jy the same as tlle condilion in which the affected porlioru Jf the 
Common Areas existed befon: the Destruction or Condemnation. Any Restoroltion oor 
in accord.ancc:: with original plans and spc1:ifications shall flrsl be approved hy a majority 
of First Mortgagees, based on one volt: for each mortgage owned. 

(d) ~Restoration Funds" in the case of any Destruction means any 
proc.eeds of insurance received by the Association as a result of the Destruction of any 
portion of ll:c Common Areas, but excluding char portion of ,any procet:ds of insurance: 
lc:g,al/y required to be p,aid to ,any party other tlun the Association, including a Mortgagee 
of all or any part of the Common Areas. and any uncommiued funds or income of the 
Association other than lhar derived through ass.essmc:nls or special assessments. 
"Rc:sforation Funds" in the case: ofCoodemnafion means the: entire: amount received by 
the An.ociation as com~ns.alion for any Condemnation including, but not limilt:d 10, any 
amount awarded as severaoce damages, but deduc1ing therefrom reasonable: and necessary 
costs and expenses including, bul nor limited to, auomeys' fees, appraiser's fees aOO 
court costs, together with any uncommiued funds or income of the Association other 
th.a.n that derived through assessmenls or s~ial assessmenrs. 

I L2 Restoration of Common Areas. 

In the: evc:m of any Destruclion or Condemnalion ofche Common Areas, 
the Associ.ouion shall undertake: the Restoration of the Cmnmon Areas wilhour a vote: of the 
Owners unless two-thirds of each class of Members ofl11c: Association and two-thirds of the: First 
Mortgagees (based upon one vot.e for each Mortgage: ownc.d) agree in writing a1 or prior to the 
special meeting hereinafter provided r.lul the Ass ..:iation should no! undertake the Resroration 
of the Property. 

11.3 Construction Contract. 

In the evem the Association undertakes the Restoration of !.he Conunon 
Areas, the Board shall contracl with a repurable contractor or-contr.lcfors who shall. if rcquirW 
by the Board, post a suitable perf'lrmana:: or completion boOO. · 1be contract with such 
comractors shall provide: for the paymem of a specified sum for comp!elion of the work 
described therein and shall provide for periodic disbuncments of funds, which shall be subjecl 
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to the prior pre!>~!oLation of an •n:hitl".<::fs ccrtifica.fe containing such provisions as m.1y be 
ap:--r ,]riate in [he circumstances and deemed suitable by the Board. 

11.4 Restoratjon funds. 

Upon receipt by the Association of any insurance proceeds, condemnation 
awards or other funds resulting from lhe Desuuction or Condemnation of any portion of Ute 
Common Areas, the Asscciadon may cau.o;e the Restoration Funds to be paid directly to a bank 
lcatt:d in Maricopa County, Arizona, whose accounts are in::ured by the Federal Deposit 
Insurance Corporation. or its successor agency, as desigruued by the Board, as uustr:e {the 
"Restoration Funds Trustee·) for lhe Associatil'n. Any such funds shall be received, held and 
administered by the Restoration Funds Trustee subjecl to a trust agreement consistent with the 
provisions of Utis Declaration and which shall be enrercd imo between the Rcsrorntion Funds 
Trustee and the Association. Disburs.:ment of such funds shall be made only upon the signarures 
of two members of the Board. Disbu~ments to contractors perfonnlng any repair or 
n:xonsr.ruction upon the Common Areas shall be made periodically as the work progresses in a 
mann.::r consistem with procedures !hen folloWed by prudent lending institutions in Maricopa 
County, Arizona. · 

I 1.5 Soe:cia! Assessment for RcsloraJjon. 

lf the Resmration Funds are, or appear to the Board to be, insufficient to 
pay aU of the costs of Restoration. the Board shall, upon the affinnative vote in person or by 
proxy of LWD--thirds of each class of Members of the Association at oi meeting duly called for 
such purpose, levy a special assessment to make up any deficiency. Such a special assessment 
shall be levied against all Owners to the extent necessary to nuke up any deficiency for 
Restoration of 1M: Common Areas. Th.c iUT1ount of the required S)JCCial assessment shall he 
detc:nnincd by c.he Board, in its sole discretion, and notice of such amount shall be given to the 
Owners prior to the Owners' vote thereon. The special ~ssment relating to (he Restoration 
of the Common Areas shall be levied against the Owners in the. same· proponlon as their 
Fra.ctional Irue.rests. 1be special a.ssessmenr shall be payable al such time or in insu!Jments 
from 'lime to lime, as the Board may determine. 11\c special assessment provided for herein 
.shall be secured by 1he lien provided for in Section 7 of this Declaration, 

I I .6 Soecja! Meeting. 

In the event of the Destruclion or Condemnation of the Common Areas, 
the Board, at its election or upon presentation of a petilion signed by not Jess than 10% of the 
Owners requesting such a meeting, shall convene a special meeting of the Association for 
resolving whether the Associalion should undertake the Restoration of the Common Areas in 
accordance with Section 11.2. 

11.7 
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lf the Common Areas are not lobe restored following :tny Desuuction or 
Condemnation, !.he Board shall use the Restol'lllion Funds to pay all of the Mortgag:es or other 
liens or encumbrances of record with respect ro the Common Area~ which wiJ/ nor be resro~d. 
If any Rcswratlon Funds remain afrer such an applicarion of them, they shall be held by the 
Association for working capital or reserves, in the discretion of the Board. 

11.8 Emergency Reoairs. 

Notwhhsr.anding any provision of this Seer ion II, the Board may. without 
any vote of the Owners or First Mongagee~. undertake any repair which the Board deems 
reasonably necessary to avoid fun.her damage or destruction which is lihly, ln the Board's sole 
opinion, to cause subsr.amial diminution in the value of the Common Areas or which pn:J.enls 
an unreasonable risk of injury !o persons or property. 

1 J .9 Condemnation of a Lot. 

In the evenr of lhe Condenmation of all or substan!ial/y all of a Lor so rhat 
it i.s no longer tenantable following reasonable repair or reconstruction, the LOI shall cease to 

be part of the Project, the Owner shall cease to be a member of the Association, and the 
Fractional Inr.erest of each remaining Owner shaH automatically be recompu!.ed to reDect 
appropn.1tely the number of l.o[S remaining in the Projecr. 

11.10 Destrucrjonofai...ot. 

In the event that any Lot is damaged or descroyed (in whole or jn pin), 
the Owner sha!l promptly undectake or cause {0 be undertaken either (a) the repair or 
reconstruction of the damaged or descroyed portions of the lot, or (b) the razing of the damaged 
or destroyed portions of the Lot and restoration of the Lot ro a safe, sound and sanitary 
condition. If a Lor b nor restored within a reasonable time following notice by the Board to the 
Owner when restoratinn is mandatory hereunder, then the Association shall be entitled to 
exercise any right or remedy available under l11is Declaration, including affirmative injunctive 
relief, and shall have the further right to enter into possession of the Lor in order to undertake 
the restoration vf the Lot in accordance with this Section at the expense of the Owner of such 
LDI, 

12. Pam Walls. 

12.1 Rjghts and Duties. 

The rights and dtJties of the Owners and the Association with respect to 
party walls shall, to the extent not inconsistent with the provisions of this Section, be g,,\,.rned 
ty the general rules of Jaw regarding pany walls and of liability for propcny damage due to 
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negligent or w_il\ful acts or omissions. The cost of reasonahle repairs and mainu:na.nce of 11 party 
wall shall be shared by the Owners who make use of the wall in pmportion 10 their use. 

12.2 Reswration. 

If a party wall i.s destroyed or damaged by fire or other casualty, any 
Owner who has used the wall may restore it, and if \.he other Owners !hereafter make use of the 
wall. they shall contribute 10 the cost of res!Orntion in proportion to their use. without prejudice:, 
however, to the right of any such Owner to call for a larger canuibution from the others under 
any rule of law regarding liability for negligem or willful acl5 or omissions. Notwhhs~nding 
arty other provision of this Section, an Owner who, by his negligcm or willful act, causes the 
party wall to be damaged or to he expo!.td to the elemems shall bear the whole cost of 
furnishing tllc necessary protection against such elements, .Jhe right of an Owner to contribution 
from any other Owner under this Section shall ~ appurtenant to the land and shall pass ro rhe 
Owner's successor.; in rille. 

1n tlle even! of any dispute between Owners conceming a party wall. or 
under the provisions of this Section, upon lhe wriuen request of any one of the Owners 
addressed to the Association, the disputed marter shall be dcdrled by the Board, whose decision 
shall be final and binding upon the Owners (subject 10 any contrary determinalion by a c.oun of 
c.ompetenl jurisdtction). 

l3. Maintenance Repairs and Replacements:. 

13.1 Maintenance of Lot£, 

Each Owner shall furnish and be responsible for, at his own ex:pe~. all 
of lhe mainr.enance, repairs and replacements of his own Lot and all improvements to it. Each 
Owner shall maintain his Lot in a neat and orderly condition, in accordance with such rules and 
re:gulatioru a..!i may be adopted by !he Association, and consistent with the level of quality, and 
in accordanu wilh the. plans anrl specifications applicable 10 the inWa! consuuction wilhin the 
Project (subject to any modifications thereof in ;JCCOrdancc with Section 14 hereof) and the level 
of maintenance of the Common Areas by the Associafidn. 

13.2 Mainrenang; of Cgmm~. 

Except as otherwiv. ,Jrtl\'ided herein fO the contrary, maintenance, repairs 
ar.d replacement5 of the Common Are~;., ~t.z!J be furnished by the Association as pan of the 
Common &pe~s. subjec1 ro L.'ll.! ny!awJ ond n.rlcs and regulations of the Association. The 
Cammon Areas shall bo! maintained by thr ,\s¢· ia1ion in accordance with the- landscaping plan 
for the Project ;~pproved by the Chy of Tempe rr. due to the iorenrional act or negligence of 
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an Owner or his invilee, guest or other authorized visifor (for whom the Owner may be held 
legally responsible), or an Occupant, damage is caused to the Common Areas, or mainl.enance, 
repairs or replacements an: required which wnuld otherwise be at the common expense, then lhe 
Owner shall pay for the d11ntage and for such maintenance, repairs and rcplacement5 as may be 
decermined by the Board, to the extent not covered by the Association's insurance. The Owner's 
payment obligation under the preceding sentence shall be secured by the lien provided for in 
S¢ction 7 hereof. An authorized representative of the Board, or of the rnatlllger or managing 
agc:nt of the Project, and all contractors ana repairmen employed or engaged by the Board or 
the manager or managing agent, shall be entitled to re;t$0nable access to each of the Locs as may 
be required in conr.ection wich malntenarn:e, repairs or replacements of or to the Common Areas 
or any equipment, facilities or fixtures affc=cling or serving !.he Common Areas. 

13.3 Maint;n;mce of Landscaping within Rights or Way. 

Except as otherwise provided herein lo the contrary, maintenance, repain; 
and replacements of the landscaping and related facilities and fixtures (including, but not limited 
to, plant malerial and lrrigalion systems) wichin che Rights of Way shall be furnished by the 
Association as part of the Common Expenses, subjecl to the Bylaws and rules and regulations 
of the Association. Such landscaping and relaled facilities and fixtures shall be maintained by 
the Association in accordance with the landscaping plan for the Project approved by the City of 
Tempe. If, due to the intentional acl or negligence of an Owner or his invitee, guesl or other 
authorized visitor (for whom lhe Owner may be held legally responsible), or an Occupar,T, 
damage is caused to such landsc.aping or related facililies or fixtures, or maintenance, rerairs 
or replacements are required which would otherwise be at the common expense, then the Owner 
or Occupant shall pay for the damage and for such maimenaoce, repairs and replacements as 
may be detennincd by the Board, to the extent not covered by the Association's insurance. An 
authoriled representative of the Board, or of the manager or managing agent of the Project, and 
all contractors and repainnen employed or engaged by the Board or the manager or managing 
agent, shall be entitled to n:asonable access to each of the Lots as may be required in connection 
with maintenance, repairs or replacements of or to such landscaping or related facilities or 
futures. 

13.4 Enforcement of Oblil;;atjons. 

In the event that any Owner fails to maintain and repair his Lot and 
improvements on it as required hereunder, lh~:: Association, following reason:~b/t: notice to the 
Owner (eJtcept in emergency situations where such notice is not practical), in addition to all 
other remedies _available to it hereunder-. or by law, and without waiving any alternative 
remedies, shall have the right, through its agents and employees, w enter upon the Lot at any 
reasonable time and in any reasonable manner, and to repair, maimain. and restore the LOT, 
including t.he exterior of the improvements erected thereon. Each Owner (by acceptance of a 
deed for his Lot) hereby covenants and agrttS to repay to the Association the cost of any such 
repairs Unrnediate!y upon demand, and the failure of any Owner to make a required paymen! 
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••""'" I.:IUl)' Wttll it the wne consequences as the failure 10 pay any assessmem hereunder when 
due, lncluding the imposition of imerest and late charges in accordance with the rulea and 
regulations of the Association, all of which shall be the personal obligation of the Owner and 
!>eeured by the: lien provided for in Section 7. 

13.5 ~-

If any maintenance, repair, replacement ::.r reconstruction involves more 
than one Lot, and if the Owners of the affected Lots do not agree as to who should perform the 
work, or as to the allocation of the cost thereof, the decision shall be made by the Board and 
the decision shall be final and binding upon the Owners (subjec! to any contrary determination 
by a court of competent jurisdiction)_ 

14. Architecrura/ Control. 

14.1 Architectural Commiucc. The Board may establish and appoint the 
met:tbers of an An:hitecrural Commiuce 10 perfonn the funcdons of the Architectural Commiuee 
set fo.-th in this Declaration. Prior to the appointment of the initial members of the Architectural 
Committee, and a! any time when there is no one serving on the Architecrura/ Committee 
(whether due to death, resignation or removal), the Board shall exercise any and all rights, 
powers, duties and obligations of the Archilecrural Commillee. The Architectural Commiuee 
shall adopt, and may from time to time: amend, supplemem and repeal. architecruraJ and 
landscaping standards for the Property and application procedures and shall make the s.ame 
available to Owners. Such s(andards and procedures shall interpret. implrmem and supplemerJ 
this Declar.~tion, and shall set forth procedures for Architccrural Committee review. Such 
standards and procedures may include, without limitation, provisions regarding: 

(a) architectural design, WJth particular regard to the hannony of the 
design with surrounding structures and topography; 

(b) lands.:aping design, content and conformanre with !he character of 
the Property, and permined and prohibited p!:mts: 

{c) requirements concerning exterior color scheml's, exterior finishes 
and materials; and 

(d) signage. 

Such st.and.a.rds and procedures shall have tlle same force and effect as the rules and regulations 
promulgnled hereunder by the Board. Such standards and procedures and a!J amendments, 
SI.Jpp!ements, repeals or replacements to or of such sl..:lndards and procedures shall be subject to 
the approval of t[!e Board. 
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14.2 Submjsslon pod Revjew of Plans. Except for improvements installed or 
constructed by or for any Designated Builder, the plans for which improvements have been 
approved by the Association as of the date hereof, and excepl for landscaping installed by or for 
any Designated Builder, no construction, building, additions, modifications, improvements, 
aJterations, repairs, excavation, grading, landscaping or other work which in any way alters lhe 
exterior appearance of any Lol or any structure or improvement thereon shall be made or done 
withoul the prior approval of the An:hire:clura/ Commiuee. No changes or deviadons in or from 
the plans and specifications once approved by the An:hilecrura/ Commiuee shall be made without 
the prior wriu.en approval of the Architectural Committee. Nothing contained herein shall be 
construed to limit the righl of an Owner to make interior alterations within his Lot which are 
nol Visible from Neighboring Property. 

14.3 Other Appmvalr I i~. No approval by the Archi:ectural Commiltee 
cf any proposed construction, installation, modification, addition or alrerarion sha/1 be deemed 
to replace or be substirured for auy building per 1it or similar approval required by any 
applicable governmental authority, nor shall any ~uch approval be deemed ro make the 
Architectural Committee (or the Board or the Association) liable or responsible for any damage 
or injury rc:sulling or arising from any such construction, modifiCation, addition or alteration. 
Neither Declaranl, any Designaled Builder, the Assoc:iation. lhe Board, managemenc agents of 
the Association, nor the An::hitecrural Commil!ee (nor any member thereof) shall be liable to the 
Association, any Owner or any olher Person for any damage, loss or prejudice suffered or 
claimed on accoum of: 

(a) the approval or disapproval of nny plans. drawings or specificadons, 
whether or not defective; 

(b) the construction or performanu of any work, whether or not pursuant 
ro approved plans. drawings and specifications; or 

(c) t11e development of any Lot. 

14.4 fu· Time Period for Aoproval. The Board may establish a reasonable 
processing fee 10 defer the costs of the Archir.ec:rural Committee in considering any request for 
approvals submitted to the Architectural Committee or for appeals to the Board, which fee shall 
be paid at the time the requesl for approval or review is submirted. Any materials submitted lo 
the Architectural Cornmiuee for approval pursuanllo this Scc1ion 14 shall be deemed approved 
by the Architectural Committee unless notice of disapproval thereof is given to lhr: Owner within 
45 days after submissiOn to !.he Archilectural Commirtee. 

14.5 lnst?ection. Any member or authorized consultanl of the Architectural 
Commit~. or any authorized officer, director, employee or agent of the As~iqn, may ar 
any reasonable lime an:! without being deemed guilly of trespass en!er upon any Lor, after 
rea5anable notice to the Owner or Occupant of such Lot, in order to inspei:l the improvements 
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constn.lcted or being constructed on su..:h l..oc to ascertain that such improvements have been, or 
are being, built in compliance with this Declaration, the standards and procedures adopted by 
the Architecrural Corrunirtee and any approved plans, drawings or specifir:ations. 

14.6 ~. Approval by the Architectural Committee of any plans, drawings 
or specifications for any work done or proposed, or for any other matter requirin~ approval of 
the Archi!et:tural Commiltee, shall not be deemed to constirute a waiver of any right to withhold 
approval of any similar plan, drawing, '·f"'--cificatinn or mauer subsequently submirted for 
approval. 

14.7 Apnea/to B.QlN. Any Owner or Occ.upanl aggrieved by a decision of the: 
Architectural Commiuee may appeal the decision 10 the &lard in accordance with procedures 
to be est.ablished in the Architeclura/ Comminee's standards and procedures. ln the event the 
decision of the Architectural Commiuee is overruled by the Board on any issue or question, the 
prior decision of the Architectural Committee shall be deemed modified ro the ex rem specified 
by the Board. 

15. Encroachments. 

Each L.oi and the Common Areas shall be subject ro an easement for 
eocroadunents, including, but not limited 10 encroachments of walls, ceilings, ledges, floors, 
and roofs created by construction, settling and overhangs as originally designed or constructed, 
or as created by discrepancies between lhe Plat and lhc actual construction. If any portion of 
tlJc Common Areas actually encroaches upon any Lot, or if any Lot actually encroaches upon 
any portion of the Common .A.rcas, or if any Lot actually encroaches upon another Lot, as !.he 
Common Areas and the Lots are shown by the Plat, an e~enf for !.he encroachment and for 
the maintenance !.hereof, so long as they stand, shall exist. In the evenr that any Lot or structure 
is repaired, altered or reconsrructed, similar encroaclunents shall be pennitted and an easemcm 
for [he encroachments and for the maintenance: thereof shall exist. Each Owner and any olher 
Person acquiring JUlY interest in lhe Propert)' shall be deemed to acquiesce in and agree to :..l1c 
existence of such easements by accepting a deed from any seller or by acquiring any interest 
whar..roever in the Property. 

16. Rental Lots. 

Notwithst.anding anything herein to the contrary, any Owner may renl or otherwise 
grant occupancy rights 10 any Lot (hue not Jess than an entire I.Jlt) owned by him, with the 
lessee, renter or other Occupant being cntiUed to lhe same privileges of usc of lhe Lot and 
Common Areas and subject to the same restrictions as lhe Owner of the Lot. Wilh lhe 
exception of a First Mortgagee in possession of a Lot fa/lowing n default in a First Mongage, 
or a foreclosure proceeding or deed or olher arrangcmem in lieu of foreclosure, no Owner may 
allow the use of his Lot for transient or hotel purposes or for a period of less tltan 30 days. All 
lease or otm:r occupancy agreements, including those for a momh-to·month tenancy, shall be in 
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writing and provide that the terms of rt-.::. agrttment shall be subject in all respects to this 
Declantion and the Articles, Bylaws and rules and regulations of the Associa1ion, and that 
failure to comply with the provisions of such documents shall constitute a defau/i under the 
agreement. Each Owner granting occupancy rights lo his Lor shall remain jointly and severally 
liable with the Occupant for the payment of any assessment required hereunder and compliance 
with this Declaration, lhe Articles, Bylaws and rules and regulations of rhe Association, 
including any fines or penalties levied as a resulr of a violation therrof 

17. Use and Occumncy Resrrjpions. 

17 .I Resjdential Use, 

No pan ofr.he Propeny shall be used for other than residential and related 
purposes except that the Designated Bui/dc:rs arc: hereby reserved the right to maimain salc:s 
offices, model units, and signs on the Property, together with rights of ingrc:ss thereto and egress 
therefrom, until all Lots have: had rc:sidencc:s constructed on them and the Lot.s and resi::fencc:s 
have been sold and conveyed. Each Lot shall be used as permitted by this Declaration and for 
no other purpose:. No religious, professional, commercial or industrial operations of any kind 
shall be conducted in or upon any lot or the Common Areas, except such temporary uses as 
shall be pennined to Designated Builders while Lots arc being constructed and sold by 
Designated Builders. 

17.2 Landscaping wjthin Pub!ic Yard. The landscaping within the Public Yard 
on each Lot shall be completed within 3 months after the: residenct: on the Lor is first occupied. 
No landscaping (other than landscaping installed by or for a Designated B~i/der) shall be 
insta1Jed, placed or maintained anywhere: in or upon the Public Yard of a Lot unless the plans 
theref:Jr have been approved by the An:hilectural Comminee as provided in Section 14. 

17,3 Temoorary Strucrures. 

No structure of a temporary character, whether trailer, basement, tent, 
shack, garage:, bam, shed or other, shall be used as a residence, or otherwise kept on a Lol so 
as to be Visible from Neighboring Property, at any time except such structures as a Designated 
Builder may fiP.d neccss<>ry or ronvcnient to the development and sale of Lots. 

17.4 Cancellation o[ Insurnoce. 

No Owner shall permit anything 10 be done or kept in his Lot or in or 
upon any Cornnton Areas which will result in the cancellation of insurance: maintained by lhe 
Association on the Common Areas or which would be i~ violation of any Jaw. 

17.5 
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No •ign of any kind shall be diloplayed to the public vk:\" on any l...ar or 
any Common Areu without the approval of the Architectural Committee, e:~:cept (a) such signs 
a, may be used by Iksignated Builden in connccrion with lhc devdopme~r end sale of Lots, or 
(b) one "For Sale" or ~For Rent~ sign on each Lot ttaving a total face area of 5 feet or less, the · 
locarlon of which sign may be regulated by the Architectural Commitfee. 

17.6 ~-

Subject ro the provisions ofSenioru 17.7 and 17.22, a reasonable numbt:r 
of small, commonly accepted houS(:hold pets may be kept in each Lot without the prior approval 
of the Board. A/l~tdditiorul pets are prohibited unless approved in advance by !he Board. No 
animal shall be. kept, bred or mainLained for any CC'mmercial purpose, and, exc:c:p! as olhcrwise 
provided above, no animals of any kind shall be raised, bred or kept in any Lo1 or in or upon 
any Common Areas. No animal sha:ll be allowed to be;come a nuisance, whether by making an 
unreasonable amount of noise or otherwise. A!/ pets shall be leashed or otherwise appropriately 
restrained when in any pan of the Propcny other than in an Privale Yard or a residence. Upon 
the request of any Own.:=r. the Board shall determine, in its sole and absolute discretion, 
whether, for the purposes of this Section 17.6, a particular animal is a commonly accepted 
household pet or whether a particular dnimal is a nuisance. The keeping of pets shall also be 
subject lo sue~ additional rules and regulations wilh r~spe:ct tllerelo as the Association may 
adopt. 

17.7 Nuisances. 

No Ownc:r shall pennit or suffer anything to be done or kept about or 
within his Lot which will obstruct or inrerfere with tile rights of other Owners or Occupants, or 
annoy them by unreasonable noises or otherwise, nor commit or penni! any nuisance about or 
wilhin his Loi or commit or suffer any illegal act 10 be committed therein. Each Owner sha!l 
comply with all of the requirements of the health authorities iUld of all other governmental 
authorities with respect to his Lor ar.d the Common Areas. 

17.8 ~· 

Except as specifically permitted by the Board, (a) no boats, trailen, motor 
homes, campers, trucks classed by manufacturer capacity rating as exceeding 3/4 ron, or 
unJio=nsed or i110pe.rative vehicles shaH be parked or s10red in or upon the Common Areas or 
the st.su.ts of the Project for more than 4 hours during any 24 hour period; and (b) no vehicle 
shall be repaired or rebuill upon any ponion of a Lot Lhai is Visible from Neighboring Property 
or upon ehe Common Areas or the streets of the Project. 

17.9 lJxhil.ru:. 
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Except as initially installed by or for a Designated Builder or as otherwise 
approved in writing by the Architecrural Cumminee, no spotlights, flood lights or other high 
intensi~ Hg_hting shall be placed or utilized upon any Lot which will allow light to be diru:ted 
or reflected in any manner on the Common Areas. or any pan thereof, or any other Lot or 
streeL~ iu the Project. 

17.10 No Wjndbelb_ 

No windbc:lls, windchimes or similar devices shall he pcnnincd on the 
Property except as approved in writing by the Architectural Committee. 

17,11 Air Condjtjoners and Mechanical Equipmcm. 

No window air conditioners or portable units of any kind Visible from 
Neighboring Property shall be installed in any Lot except as approved in writing by the 
Architecrural Committee. No heating, cooling, ventilating or air conditioning units, solar pane:/s 
or equipment, or other mechanical equipment of any kind, shall be placed on any lot so as to 
be Vi~ible from Neighboring Properly except as approved in ·writing by the Architectural 
Committee. 

17,12 Reflective Materials. 

No reflective materials including, but not limited to, aluminum foil, 
reflective scree:ns or glass, mirrors or similar type items, stull lx: permitted to lx: installed or 
placed on the outside or inside of any windows which are Visible from Neighboring Property 
without the prior wrinen approval of the Architectural Commiuee. 

17.13~. 

No radio, television or other antennas or satellite dishes of any kind or 
nature shall be placed or maimained upon any Lot except as may be pcnnitto:i by the 
Architec~ural Committe(:. 

17.14 Trash Co!!ectjon. 

The Association may maintain trash and garbage collection bi'ns or similar 
facilities in such areas of the Common Areas as the Board determines. No garbage or trash shall 
be kept, maintained or contained in any Lot so as to be Visible fro;n Neighboring Property 
except in sanitary containers with lids or covers. Sanitary containers placed in public view for 
collection shall be prnmplly stored out of public view after collection. 
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17.15 Clotheslines. 

Oucside clotheslines or other fac il it ies for drying or airing ~lathes shall nor 
be erected, placed or maintained on the Property unless they arc within the Private Yard on a 
Lot and arc: not Visible from Neighboring Property. 

17.16 Veretation. 

No shrub, tree or other vegeLation belonging to any Owner shall be 
allowed to overhang another Lot at a level under ten feet without the consent of the Owner of 
the other Lot. Any such consent may be revoked at any time afler having been given. 

17.17 NoMining. 

No portiun of the Property shall be used in any tnanner to explore for or 
remove any water, oil or other hydrocarbons or minerals of any kind 0r eanh ~uhstance of any 
kind. 

17.18 Minimum and Maximum Resjdence Sizes. 

Each residence constructed upon a Lot in VillaJ:e A shall contain at k:~.st 

2,600 square feet of livable building area {other !han mode:! residc=nc~ on Lots within Village 
A which are used by the Designated Builder for marketing purposes, which model residences 
shall contain at least :l, 700 SQuare feet of livable building area). Each residence constructed 
upon a Lot in Village B shall contain at least '1 ,400 square feet of li 1able building area and :10 

more than 2,340 SQUare feet of livable building area. Each residence constructed upon a Lot in 
Village C shall contain at least2,(X)(} SQUare feet of livable buildwg area and no more than 2,999 
square feet of livable building area. 

17.19 J.M<. 

There shall be no swimming in che Lake 'xcept in case of emergency. 
Unless otherwise approved in writing by the Board, no boat or other wa~rcraft shall be 
permitted oo the Lake. The rules and regulations promulgated t-y che Association mly include 
specific rules and regulations regulating the use and operation of the Lal::e includiug, but not 
lim.ile:d to, fishing permit requirements and related fees therefor. 

17.20 Safe Condition. 

Without limiting the foregoing, each Owner shall milint.ain and lceep his 
Lo! and any Common Areas subject to his exclusive control at all times in a s.afe, sound and 
$anilary condition and repair and shall correct any condition or refrain from any activiry which 
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might interfere with the reasonable enjoyment by other Owners of their respective l..D(S or the 
Common Areas. 

17.21 Enforcement. 

The Board or il~ authorized agent~ may enter any Lot in which a violation 
of chese restrictions or the rules and n:gularions of the Association exists and may correct such 
vblation at the expense of the Owner of the Lar if the viol<l!ion is 001 cured within 30 days after 
wmren nolice of the violalion is given to the Owner of the Lot and the Owner is given an 
f'pporrunity to be heard by the Board (if wriuen request therefor is made by the Owner within 
such 30 day period); provided, however, !hat the foregoing notice and cure period and 
opporruniry to be heard shall not apply if, in the sole opinion of che Board, there exists an 
emergency which threatens health, safety or property, or in the event of repeated violations of 
these restrictions or the rules and regulations of the Association, ~ 

17.22 Rules and Regu!adons. 

The Association may otherwise restrict and regulate the use and occupancy 
of the Property, the Common Areas and the Lots by reasonable ruks and regulations of general 
application adopted by the Board from time to lime. All r~::medies de.scribed in Section 20 hereof 
and all other rights and remedies available at law or equity shall be available in the event of any 
breach by any Owner, or his guests, invitees, licensees, family members, or tenants, or any 
O:cupant or other Person of any provision of this Section 17 or the rules and regulations of the 
Association. 

18. Rights and Duties of first Moagagee. 

Notwithstanding ar.d prevailing over any other provisions of this Declaration, the 
Articles, Bylaws, rules and regulations of the Association, and management agreemeniS, tht: 
following provisions shall apply to and benefit each holder of a First Mortgage: 

18. J No Righi of First Refusal, 

None of the Constituent Documents shall provide lhat the right of an 
Owner to sell, transfer or otherwise convey his Lot will be subject to any right of first refusal, 
or similar restriction, in favor of the Association. Any •rtght of first refusal• that may ever be 
contained in the Constituent Documents shall not impair or affecuhe rights of a First Mortgagee 
tc foreclose or t.a.l:e title to a Lot pursuant to tht: remedies provided in the First Mortgage, to 
accept 11 deed (or assignment) in lieu or foredosure in the event of default by a Mortg:Jgor, or 
interfere with a subsequent sale or lease of a Lot so acquired by the First Mortgaeee. 

18.1 
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A First Mortgagee who Cllmes into possession of a mortgaged Lor by 

vinue of foreclosure of the Mortgage, or thrauph any equivalent proceedings, such as, bur nor 
limited to, the Laking of a deed or assignment in lieu of foreclosure or acquiring title at a 
tn.tstee's sale under a first deed of trust, or any lhird parry purchaser at a foreclosure sale or 
trUstee's sale, will not be liable for the L01's Ul"'paid dues, charges or assessments which may 
accrue prior to the time the First Mortgagee or :hird party purchaser comes imo possession of 
the Lot Any such Person shall acquire title free and clear of any lien ~uthorized by or arising 
out of the provisions of this Declaration which secures the payment of any dues, charges or 
assessments accrued prior to the time the Person came imo possession of the Lo1. Any such 
unpaid dues, charges or assessments against the Lot foreclosed shall be deemed to be a Common 
Expense charged pro ratably against all oflhe Lots. Ncvenhe!ess, in the event the Owner against 
whom the original assessment or charge was made is the purchaser or redemptioner, the lien 
shall continue in effect and may be enforced by the Association for !he amount of the unpaid 
dues, charges or assessments that were due prior lo the final conclusion of any such foreclosure 
or equivalent proceedings. Funher, illlY such unpaid assessment or charge shall continue ro exist 
as the personal obligation of the defaul!ing Owner to !he Association, and the Board may use 
reasonable efforts to collect from the Owner even after he is no longer a member of the 
Association. 

18.3 Consent of Mortgagees Reouired. 

U11less at least two~thirds of the Eligible Holders (based upon one vote for 
each First Mortgage own ... d), including, in !he case of !he partition or subdivision of any Lm, 
the holder of the First Mongage for the Lot, and two-thirds of !he Owners, or such higher 
pen::entage as required in this Dec:Jaration or by applicable law, have given l11eir prior written 
approval, neither the Owners nor the Association shall be entitled to: 

(a) By act or omission, sed: to abandon or terminate this Declaration, 
except where provided by law in the case ,)f substantial destruction by fire or otht:r 
casualty or in the case of a taking by condemnation or eminent domain. 

(b) Change the pro rata Fractional Interest or obligation of any 
individual Lot for !he purpose of levying assessments or charges or allocating 
distributions of hanrd insurance proceeds or condemnation awards (except as provided 
in Secrion 11.9, relaring !o Condemnation of a lol). 

(c) Panition or subdivide any Lot. 

(d) By act or omission, seek ro abandon, partition, subdivide, 
encumber, sell or transfer the Common Areas. (The: ac!ions described in Section 3.3(e) 
and the granting of easements for public utilities or for olhc:r public purposes consisfenf 
with the intended use of the Common Areas by the Projecc shall nor be deemc:d a transfer 
within the meaning of this clause). 
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(e) Use hazard insurance proceeds payable or paid 10 1he Associa!ion 
due 10 loss.::s to the Common Areas or tht: Lots or porrions thereof for other dun the 
repair, replacemenf or reconstruc!ion of such areas, except as provided herein or by 
stature in case of substantial/ass to the Common Areas. Firs! Mongagccs shall have !he 
righl ro participate in the adjustment and senlemem uf <~ny claim under any insurance 
maintained by the Association. 

18.4 Tax. Liens. 

All taxes, assessments and char,ges which may become-liens prior to a First 
Mortgage under local Jaw .;hall relate only to the individual La! and nor to !he Prnjccr as a 
whole. 

18.5 Priority of Mongage. 

No provision of the Constlruent Documents shall give an Owner, or 1ny 
other parry, priority over any rights of the First Mortgagee of a Lo! pursuanr to its hrst 
Mortgage in the case of a distribution to the Owner of iruurance proceeds or condemnation 
awards for losses to or a taking of Lots and/or Common Areas. 

18.6 Amenities. 

Amenities (if any) pertaining to the Project (such as parking, recreation 
and service areas) are a pan of the Project. 

18.7 Notice of Default. 

Upon request, each Firs! Mongagee and Inscirucional Guarantor shall be 
entitled to writcen notification from the Associalion of any defau/1 in the perfonn<~nce by its 
Mortgagor under the Conscituenr Documents, if the default is not cured wilhin 30 days. Ail 
Firsl Mortgagees and Jrutitulional Guaramors shall be entitled to wricten notification by the 
Association upon the commencement of any condemnation proceedings against all or any part 
of the Property or the l..Dt securing its Mortgage. 

18.8 Revjew of Records. 

Firs! Mortgagees and Institutional Guarancors shall have the right upon 
reasonable wrirten request to: (a) examine the books and records of the Association at reasonable 
times; (b) receive an annual financial slat.emenl of the Associacion within 90 days following the 
end of any fiscal year of the Associacion; and (c) receive wrilten notice of all meclings of f11c 
Associacion and designate a repn:S(:OialiVc to allend all such meetings. 

18.9 

b0""'1"11'lfTifflA<"":!tJ .. .,.,-H11 ..,..._. "· , .. , 
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A First Mortgagee shall not in any case or manner be pe~~Oniii!y liable for 
the payment of any assessm~:nr or clrarge, nor the observance or performance of any covenam, 
restric!ion, or rule and rcgulluion of tlu: Associalion, or any provision of the Articles or Bylaws, 
or any management agrecmenl, e:~;cept for those mailers which are enforceable by injunctive or 
other equitable actions, !lOt requiring the payment of money, except as specifically provided in 
this Section 18. 

18.10 Enforcement Agairm Successoa. 

An action to abate the breach of any of thest: covenants, n::slrictions, 
reservations and conditions may be brought agairut a purchaser who has acquired title through 
foreclosure of a First Mortgage and the subsequent foreclosure or trustee's sale (or through any 
equivalent proceedings). and tht: successors in interest to any such purchaser, even though the 
breach existed prior to the lime the purchaser acquired an inu::rest in the lot. 

18.11 Exercise of Owner's Rights. 

During the pendency of any proceedings to foreclose a First Mongage 
(including any period of redemption) or from the time a trustee und~::r a first deed of trust has 
given notice of sale pursuant to a power of sal~: conferred under a deed of trust and pursuant to 
law, the First Mongagee, or a receiver appointed in any such action, may (but need not 
exercise) any or a!! of che rights and privileges of the defaulting Owner of the Lot including, but 
not limited to, the righl to vote as a member of the Association in the place and stead of the 
defaul!ing Owner. 

l 8.12 Mongagee Subject to DcclaiJ!!ion. 

At such time as a First Mongagee comes into possession of or becomes 
record Owner of a Lot, tht: First Mongagee shall be subject to a !I of the terms and conditions 
of this Declaration including, but not limited to, the obligation w pay all assessments and 
charges accruing thereafter, in the same manner as any other Owner (subject to the provisions 
of Section 3 .3(c} hereof). 

18.13 Lien Subordinate to First Moorage. 

The lien of the assessments provided for herein shaH be subordinate· to the 
lien of any First Mongage now or hereafter placed upon .any Lot; provided that the First 
Mongage is in favor of a bank, savings and loan association, insurance company, mortgage 
banker, other irutirutional lend::.r, or rnstitulional Guar.mtnr and their successors or assigns or 
is otherwise bona fide and giv~:n for value; and provided further that subordinatiNl shall apply 
onJy to Ule assessments which have accrued prior to a sale or cransfer of the Lot ro which the 
First Mortgage relates pursuam to a decree of for~::c!osure or any other proceeding in lieu of 
foreclosure. 
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.• 

11RR 16 '94 16:46 FENNEI10RE&CRRIG FAX# 602 2578527 P.Z 

93 631580 

18.14 No Impairment of Mortgage. 

Notwithstanding any provision in the Constituent Documents to the 
· contrary, no provision of this Declaration or the other Constituent Documents related to costs, 
· use, set-back, miil.i.mum site, building materials, architectural, aesthetic or similar matters shall 
· ever provide for reversion or foreclosure of title to a Lot in the event of violation thereof. No 

breach or violation of any provision of the Constituent Documents shall affect, impair, defeat 
or render invalid the interest or lien of any First Mortgagee. · 

18.15 Arnendm~:ot. 

Notwithstanding and prevailing over all other provisions hereof, no 
: amendment to this Declaration shall be made or become effective which is deemed "material" 
. under the requirements of Institutional Guarantors without the prior written consent of two-thirds 
ofall First Mortgagees (based upon one vote for each First Mortgage owned). Upon written 

: request, each First Mortgagee and Institutional Guarantor shall be entitled to timely written 
notice of any proposed action which requires the consent of a specified percentage of 

·. Mortgagees. -

18.16 Enforq;ro~ot. 

First Mortgag~:es shall have the right to enforce against Owners, the 
Association and all. others, lillY and all provisions of this Declaration including, but not limited 
to, this Section 18. Enforcement by .First Mortgagee$ may be by injunction, mandatory or 
prohibitory, or any other l!l,wt\11 pro~dure. this Declaration shall beinterpreted to the extent 

: reasonably possible in conformity with all rules, regulations and requirements of any Institutional 
Guagn:t()r of a Mortgage on any Lot in effeqt as of this date, or. as they may be hereafter 
amended. 

18.17 Articll(s and Bylaws. 

The Articles, Bylaws and all rules and regulations ofthe Association shall 
· be governed by this Declaration and all provisions thereof which are inconsistent herewith shall 
. be void. 

' "'. 

Notwithstanding anything in this Declaration to the contrary, any 
Mortgagee or Institutional Guarantor may submit a written request to the Association, which 
identifies the name an4 addro~s 'Of. the Mor.tgagee or Institutional Guarantor and. the particular 
Lot or Lots subject to its zjghts as Mortgagee or Institutional Guarantor, . to receive timely 
written notice ofall or any of.the matters specified below. Any Mortgagee or Institutional 
Guarantor which submits a request in the manner provided herein shall be considered an 

, O:\WPSl\FULTOt-"IANOZ!lUICC&Jt'S.1 
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"Eligible Holdej" for purposes of thls Declaration. Those matters for which any Mortgagee or 
Institutional Gukntor may request notice are: · I . . . 

: . (a) . Any condemnation or .casualty loss that .affects either ~ material 
portion ~f the Project or a material. portion of the Lot subject to its rights ·as Mortgagee 
or lnstittjtional Guarantor; 

! 
1 

(b) Any 30-day delinquency in the payment of assessments or charges 
owed by the Owner of .the· Lot subject to its rights as: Mortgagee or Institutional 
Guarantl; · 

· (c) A lapse, cancellation or material modification of any ins!lrance 
policy o~ fidelity bond maintained by the Association; and 

l 

(d) Any proposed action that requires the consent of a 
percenta~e of Eligible Holders .. 

specified 

i 
1~.19 :U!fHA. At~provai. 

i ·For so long as there is .a Class B Membership outstanding, the following 
actions shall require the prior approval-of. the Federal Housing Administration or Veterans 
Administration jf either is then an interested Institutional Guarantor: · 

(a) Annexation of additional properties to the Project; 

(b) Mortgaging or otherwise encumbering the Co!lllllon Area~; 

(c) Dedication of the Common /U'eas; 

(d) Amendment of this Declaration; or 

(e) Dissolution or liquidation of the Association . 

. 19. ~emotion of Declarant and Designt~ted Builders frgm Restrictions. 
I 

. . -- " ... . . . -- NcitwithStandllig anytlllng contained ill thls Dechir~iioil' to the 'contrary ( exeept . 
that, in the evebt of a conflict with the provisions of Section 18 hereof, those provisions shall 
be controlling)·hnd except as provided in Section 14 hereof, none of the restrictions-contained 
in this Declara~on shall be construed or deemed to limit or prohibit any act of Declarant or any 
Designated Bu~der, or any of their employees, agents and subcontractors, or parnes designated 
by it in connectjon with the construction, .completion, maiketing, sale or Jeasing of. the Lots, or 
repair of Lots ~s required in this Declaration or any contracts of sale with Owners. 

I 
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20. Remedies. 

20.1 Power to Enforce. 

In the event of any default by any Person under the provisions of this 
De~;laration, or the Articles, Bylaws or rules and regulations of the Association, the Association, 
or. its successors or assigns, and the Board, or its agents, and an Qwner_ of a Lot shall have each 
and all of the rights and remedies which may be provided for in this Declaration, the Articles, 
Bylaws or rules and regulations of the Association, and which may be available at law or equity, 
and may assess such fines against'the defaulting Person as may be detennined by me Boar9, in 
.the manner prescribed in the Bylaws and may prosecute any action or other proc_eedings against 
the .defaulting Person for enforcement or. foreclosure of its lien and the l!ppointment of a repeiver 
for a Lot,· or for damages or injunction, whether mandatory or prohibitory, or specific 
perfonnance, or for judgment for payment of money and collection thereof, or for any 
combination of remedies or for any other relief, all without notice. (except as otherwise required 
in the Constituent Documents, at law or in equity) and without regard to the value of the Lot 
or the solvency of the defaulting Person. 

20.2 Extlen§es. 

·The proceeds of any such rental or sale shall first be paid to discharge 
court costs, other litigation costs including, but not limited to, reasonable attorneys' fees, and 
all· other expenses of the proceeding and sale, and all such items shall be taxed against the 
.defaulting Owner in a fmal judgment. Any balance. of proceeds after satisfaction of S1JCll 9harges 
and any unpaid. assessments hereunder or any liens shall be paid to the Owner or the Mortgagees 

· of the. Lot, as their interests may-appear. Upon the confirmation ofthe sa,le, the p11rchasers shall 
be eJ;Wt.Ied to a deed to the Lot and tc immediate possession of the .Lot and may apply tp the 
court for a writ of restitution for the purpose of acquiring possession, and it shall be a condition 
of any such sale, and.the judgment shall so provide, that .the purchaser shall take the interest in 
the property sold subject to this Declaration. 

20.3 Lien Rights-

All expenses of the Association in connection with any action or 
proceeding described or".pemtitted by this Section 20, including court cos~ and reasonable 
attorneys; fees'a!id otherfees and.experises (whether or not litigation or enfor~;ement action is 
instituted), and. all damages, liquidated or otherwise, together with interest thereon at the annual 
rate of 18% (or such lesser rate as the Board may select from time to time but in no event in 

.excess of the maximum lawful rate or the maximum rate allowed under applicable requirements 
of Institutional Guarantors), until paid, shall be charged to and assessed against such defaulting 
Owner and shall be added to and deemed part of his respective share of the .Common Expenses, 
and the Association shall have a lien as provided in Section 7 hereof for all such sums, as well 

O:\Wl'$1\fULTOS\AN07.1R.A\CC&.R'S.:Z 
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as for .nonpayment of Ws. respective share of the Common Expense.~, 11pon the Lot of the 
defaulting .Owner and upon all of Ws additions and improvements thereto. 

20.4 Self Help. 

In the event of a default by any Person, the Association and the Board, a11d 
the .manager or managing agent, if authorized by the Board, shall have the authority t9 correct 
the default and. to do whatever may be necessary, and all expe!'.!Ses in copnection therewith 
(whether or not litigation is instituted) shall be charged to and assessed against the defaulting 
Person, if the default is not cured withln.SO days after written notice of the default is ·given to 
the defaulting Person and the .defaulting Person is given an opportunity. .to be heard by the Board 
(if writteri request therefor is made by such Person within such 30 day period); provided, 
however, that the foregoing no.tipe .. and cure period and opport\Jnjty r.o be heard s.hall not apply 
if, in the sole opinion of the Board, there exists an emergency which threa.tens health, saf~ty or 
property. or in the event of repeated violations of these restrictions o~.the rules and t't'lg1l!atioz:u; 
of the Association. Such an assessment shall constitute a lien against a defaulting Owner's Lot 

. as provided for in Section 7 of this Declaration. Any and .all such rights. and. r~medies may be 
exercised at any time and from time to time, cumulatively or otherwise, by the AssoCiation or 
the Board; . · · 

20.5 .:Werning Notice. 

If any Person (either by his conduct or by the conduct of any Oe~;upant of 
his Lot, .or the Owner's family, guests,. invitees or tenants to the extent the Ow~er may pe held 
legally responsible therefor). violates any of the provisions of this Declaration, or the A.rticles, 
Bylaws or rules and regulations ofthe Association, as then in effect, and t,he violation cont~nues 
for.lQ days after . .notice in writing to the defaulting Person or occurs ~eatedly duril;ig.any 10 
day period after written notice, then the Board or any affected o~ aggdeved Owner sha!).have 
the power. to file an action against the defaulting Person for a judgment or injunction, whether 
mandatory. or. prohlbitory, requiring the defaulting Person to comply with the provisio11!J of this 

· Declaration, or the Articles, Bylaws or rules. and ~gulations of the Association, and: granting 
other appropriate relief, ·including money damages. 

20.6 Mortgage Priority . 

. . .. . . . .. ·- ...... . .. Anythirig to thecontraiy heieJn· notwhhstandirig, any bieach .. of any of the 
.covenants, restrictions; reservations, conditions and servitudes provided for w this Declaration, 
or any right ·of reentry by reason thereof, shall not defeat or .adversely affect the lien· of any. 
Mortgage upon any Lot but, except as herein specifically provided, each and all of the 
covenants, restrictions,. reservations, conditions and servitudes shall be binding upon. and 
effective against any lessee. or. Owner of a Lot whose title thereto is acqu.ired by foreclosure, 
trustee's sale, sale, deed in lieu of foreclosure or otherwise ... To me e1(te!lt. that summary 
abatement or enforcement rights .are. herein reserved to a Designated Builder, the Association 
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. or any other Person, judicial proceedings for enforcement must be instituted before any items 
. of construction can be altered or demolished. 

21. Am!Ondment. 

Amendments to this Declaration shall be.made by an in,strument in writing entitled 
"Amendment to Declaration" which sets. forth the entire. amendme.nt. So long as there is 
outstanding any Class B membership in the Association, any . amendment other than one 

• authorized by Section 21.4 must be approved by all Institutional Guarantors. 

21.1 A4option. 

Amendments may be adopted with or without a duly held meeting of the 
: .Owners upon the approval of two-thirds of the Owners.then entitled.to vote for members of the 
· Board. In the event that no meeting of Owners is held, the requisite number of Owners rriust 

consent in writing to. the amendment. .Amendments properly adopted shall bear the signature 
• . of the president of the Association and shall be attested by . the secretary, and shall be 
· acknowledged by them as officers of the Association. Properly adopted ~mendments shall be 

effective upon recording in the appropriate governmental offices or at such later date as may be 
spe_cified in the amendment. Notwithstanding the foregoing, any amendment of this Declaration 
which is deemed to be "material" under the requirements of Institutional Guarantors, including, 
but not limited to, any amendment which would change the Fractional Interest of any Owner, 
may be adopted only with the affumative vote or consent of two-thirds of the Owners· and two­
thirds of all First Mortgagees (based on one vote for each Mortgage owned). 

21.2 ~. 

. It is specifically covenanted and agreed that any amendment to this 
Declaration properly adopted will be completely effective to amend any and all of the covenants, 
conditions and restrictions contained herein which may be aff~ted and any or all clauses of this 
D'eclaration, unless . otherwise specifically provided in. the section beitig amended or the 
amendment itself. 

21.3 Required Percentages. 

if this Declaration, the Articles or Bylaws requires the consent or 
agreement of all Owners and/or all lienholders and all trustees.and/or beneficiaries under trust 
deeds, or any specified percentage of them, for any action specified in this Declaration, then any 
instrument changing, modifying or rescinding any provision of this Declaration with respect to 
such an action shall be signed by no lesser percentage of .the Owners and/or lienholders and 
trustees and/or beneficiaries under trust deeds. 

21.4 
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Notwithstanding any provision of this Section 21, for so long as any Class 
B membership in the Association is outstanding, the Designated Builders are hereby reserVed 
the right, and shall be authorized and empowered, acting jointly, to amend this Declaration as 
necessary to comply with, or conform this Declaration to, the requirements or guidelines of an 
Institutional Guarantor and governmental authorities {including, but not limited to, requirements 
to. qualify the Property and offer It for sale); provided, however, that the Designated Builders 
shall obtain the approval of any interested Institutional Guarantor or governmental authority to 
such an amendment. Upon the request of any Designated Builder, the other Designated Builders 
shall cooperate with and join In any amendment described In this Section 21.4. Upon the 
adoption ·arid recording of any such amendment by the Designated Builders, a copy of the 
amendment shall be made available for the inspection of every Owner and Eligibie Holder. 

21.5 Institutional Guarantors. 

· Anything to the contrary herein notwithstanding, no amendment shall be 
effective to materially modify, change, limit or alter the rights expressly conferred upon 
Mortgagees· in this Declaration, or which is in any way materially inconsistent with the rules, 
regulations or requirements of. any Interested Institutional Guarantor, unless the amendment is 
approved in writing by the Institutional Guarantor. · 

21.6 Approval by City. 

Anything to the contrary herein notwithstanding, no arnencjmentshall be 
effective to modify, change, limit or alter the obligations of the Association under Se6tions 13.2 
and 13.3 hereof or the provisions of this Section 21.6, unless the amendnient is approved in 
writing by the City Attorney for the City of Tempe and the Community Development Director 
of .til; City of Tempe. 

22. Notices. 

Notices provided for in this Declaration, or the Bylaws or rules and regulations 
. of the Association, shall be in writing and shall be addressed to the Association or the Board, 
as the case may be; at an address to be established by the Board. The Association or the Board 
may at any tirrie designa~ a different address or addresses for notices to them respectively by 
giving written notice of the change of address to all Owners. All notices to Owners shall be to 
ilieir respective Lots; Any-Owner may designate a different address or addresses for notices to 
him by giving written notice of his change of address to the Board, Notices addressed as above 
.shall be deemed delivered when mailed by United States mail, firSt class with postage. prepaid, 
or when delivered in person, Upon written request to the Board, a Mortgagee of a Lot shall be 
given a ·copy of all notices permitted or required by this Declaration to be given to the Owner 

·of the Lot subject to the Mortgage. · 

23. Captions and Exhibits: Construction. 
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Captions given to various sections herein arc for convenience only and are not 
intended to modify or affect the meaning of any of the substantive prov.~_iqns. hereof. Any · 
exhibits referred to herein are incorporated as though fully set forth where the reference is.macie: 
The provisions of this Declaration shall be liberally .. construed to effe(:tl,l!lte its purpose of 
creating a uniform planfor.the.ownership.and operation of the :rropE;rty under the"p·rovisio!lS of 
Arizona law. 

24. Sevcrpbility. 

If any provision of this .. Declaration, the At:tlcles,. Byl!lWS or J;'Ules and regulations 
of the Association, or any section, clause, -sentence, phrase or word, or the appliCation thereof 
in any circumstance, is held invalid, the validity of the remainder of this Declaration, the 
Articles; Bylaws or the rules and regulations, and of the application of any .such provision, 
sec~ion, sentence; clause, phrase or .word. in any other clrcumstance.s, sjlall not be affected, and 

. the remainder shall be construed as if the invalid part were never included therein. · 

.25. Po wei: Qf Attorru;y. 

. . Whenever the Association or the Board is grant® rights, privileges or duties in 
this: Declaration, the Board shall have the.anthority to act for the Associat;on in accordance with 
the-Articles and Bylaws .. Further, unless otherwise. specifically restric~ed by the provisions of 
this Dechiration, wherever the Association or the Board is empowered to take any action or do 
any act irlolud.ing, -but not-limited to, action or acts in connection with tl;le Common A+eas. the 

· Owners and each of them hereby constitute and appoint _the Association, acting through its 
Board, as their attorney-in-fact for the purposes of taking such actio!) or doing ·such actS 
including; but not ·limited to, executing, acknowledging and. delivering any instruments or 
do.nts necessary, appropriate or.helpful for such purposes .. I~~ ~knowledg(.ld that ·thiS 
power "of attorney is irrevocable and coupled with an interest and by t:h.il acceptance of a deed 
for; a "Lot or by signing a contract for purchase .of.a Lot or by 8\lC~c:<:)i,ng in any other manner 
to the ownership. of a Lot, each Owner shall be deemed and ~nstru~d to have ratified and 
expressly granted the above power of attorney. 

26. Acknowledgments Regarding Property. 

: .. •. . Each Owner and any ~~er Person acquirin$ any .in~rest in: the:. Property shal~ be 
deeinoo to ·acquiesce .In and agree to the following by accepting a deed from any seller or by 
acquiring any interest whatsoever in the Property: 

(a) THE NORTHERN BOUNDARY OF THE PROJECT IS ADJACENT TO 
AN ELECTRICAL TRANSMISSION LINE CONTAINlNG ELECTRICAL CIRCUITS 

. WHICH CREATE ELECTRIC AND MAGNETIC FIELDS WHEN A CURRENT 
FLOWS THROUGH THE CIRCUIT. EACH. OWNER AND OTHER PERSON 
ACQUIRING ANY INTEREST IN THE PROPERTY RELEASES DECLARANT, THE 
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DESIGNATED BUILDERS, THE ASSOCIATION, AND EACH SELLER OR 
TRANSFEROR OF ANY PORTION OF THE PROPERTY OR INTEREST THEREIN 
FROM ALL LIABILITY, CLAIMS AND COMPLAINTS ABOUT OR RELATING TO 
SUCH TRANSMISSION LINE OR THE ELECTRIC AND. MAGNETIC FIELDS 
CREATED THEREBY: . . 

(b) THE EASTERN BOUNDARY OF THE PROJECT IS ADJACENT TO 
A FACILITY OWNED AND OPERATED BY MOTOROLA INC., WHICH FACILITY 

. MAY BB EXPAND ED IN ACCORDANCE WITI! TirE SITE SATURATION PLAN 
ATTACHED HERETO AS EXHIBIT E. EACH OWNER AND OTHER PERSON 
ACQUIRING ANY INTEREST IN THE PROPERTYRELEAsES DECLARANT, THE 
DESIGNATED BWLDERS, THE ASSOCIATION, MOTOROLA INC. AND EACH 
SELLER OR TRANSFEROR OF ANY PORTION OF THE PROPERTY OR 
·INTEREST THEREIN FROM ALL LIABILITY; · CLAjMS AND COMPLAINTS .. 
ABOUT OR RELATING TO THE EXISTENCE OF THE ABOVE-DESCRIBED 
FACILITY OR THE EXPANSION THEREOF IN ACCORDANCE WITH SUCH SITE 
SATURATION PLAN. .. 

(c) EACH OWNER PURCHASING A . LOT ; ACKNOWLEDGES THE 
INHERENT AND UNAVOID.ABLE POTENTIAL DANGER AND HAZARD OF 
PURCHASING A LOT ADl.ACBNT TO .TI-lE. LAKE, AN UNFENCED BODY OF 
WATER. EACH OWNER, I:TS OCCUPANTS, AND. THEiR RESPECTIVE FAMILY 
MEMBERS AND GUESTS ARB ASSUMING THE VARIOUS RISKS INVOLVED IN . 
LIVING AND/OR COMING UPON THE. PROJECT AND/OR USING THE LAKE. 
EACH OWNER AND OCCUPANT {WHO. SHALL EXECUTE SUCH 
ACKNOWLEDGMENTS AS 1J1E ASSOCIATION MAY REQUIRE FROM TIME TO 

. TIME AS A CONDmON TO USE OF niB LA!<E} SHALL BE SOLELY 
REsPONSIBLE TO ENSURE THE SAFETY OF AJ.;L PERSONS AS A RESULT OF 

. THE ACTIONS OR OMISSIONS OF THE OWNER, OCCUPANT AND ALL· 
PERSONS DERIVING USE PRIVILEGES THROUGH . SUCH OWNER .OR 
OCCUPANT, INCLUDING THE SAFETY OF SUCH .PERSONS USING THE LAKE 
AND ALL OTHER PERSONS PRESENT AT THE PROJECT WITH THE ACTUAL 
OR IMPLIED PERMI$SION OR CONSENT OF ANY SUCH PERSON. WITHOUT 
LIMITATION, TI-IIS SHALLINCLUDE THE SAFETY OF SMALL CHILDREN OR 
NON·SWIMMBRs IN THE VICINITY OF .THE LAKE, AND THE PREVENTION OF • 
UNAUTHORIZED ·oR OTHER DANGEROUS USE OF THE LAim .. BY PERSONS ..... 
DERIVING USE PRIVILEGES PROM THE. OWNER OR OCCUPANT. THE 
ASSOCIATION SHALL. HAVE. NO. OBLIGATION .TO EMPLOY OR OTHERWISE 
HAVE AVAILABLE liFEGUARDS, MONITORS, SUPERVISORS OR OTHER 
PERSONS TO MONITOR OR SUPERVISE THE USE OF THE LAKE, AND THE 

.. ACTIVITIES OF PERSONS ON OR AT THE LAKE OR THE SAFETY OF ANY. 
PERSONS; AND NO ACTIONS OR OMISSIONS BY THE ASSOCIATION SHALL 
CREATE ANY RESPONSIBILITY OR OBLIGATION OF THE ASSOCIATION, THE 
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BOARD, THE OFFICERS OR AGENTS OF. THE ASSOCIATION OR· THE 
MEMBERS TO MONITOR OR SUPERVISE THESE MATTERS. 

(d) EACH OWNER PURCHASING A LOT ACKNOWLEDGES THE 
POSSIBIUTY OF WATER FROM THE LAKE RISING OUT OF TRACT J ONTO 
THE LOTS AND BEYOND, BECAUSE OF' UNUSUALLY HEAVY RAIN, 
MECHANICAL PROBLEMS WITH THE SYSTEM PROVIDING WATER TO THE 
LAKE OR OTH~R CAUS.e5, .AND. NEITHER DECLARANT, THE ASSOCIATION, 
THE BOARD, ANY DESIGNATED BUILDER, OR ANY OFFICER, MEMBER OR 
AGENT OF THE ASSOCIATION SHALL BE RESPONSIBLE THEREFOR OR FOR 
ANY DAMAGE RESULTING 11IEREFROM, AND EACH OWNER ASSUMES THE 
RISK THEREOF. . 

27. Annexatjgn of Additional Prooerzy. 

Some or all of the real property described on Exhibit "F" attached hereto (the 
"Annexation PropertY"). may~ be annexed to and. become subject to this Declaration. The 
Association may, but is. not obligated, to annex some or all of the Annexation Property. The 
.Association may, at any time, record an instrument applicable to all or any portion of the 
Annexation Property to delete the pr9pertY described therein from Exhibit "F" and the provisions 
of this Section 27. . 

27.1 Anne;sations. 

Upon the approval of the. Owners of two-thirds of the Lots, the Association may 
elect to annex all or any portion(s) of.the Annexation Propeey to this Declaration in increments 
o.f any ~ize whatsQever, or to a,nne>; mQ~C tban one such increment at any given time and in any . 

. given order liy recording a Supplemental Declaration describing the property being annexed. 
The recordation of a Supplemental Declaration. shall constitute and effectuate the annexation of 
·the proper:fy" described therein, unless a later effective date is specified in the Supplemental 
Declaration.. Annexation .. shall make the:~exed p~operty subject to this Declaration and ·subject 
to ·the furictlOilB,. powers and jurisdiction of the Association, and thereafter said real property 
shall be part of the Property for all i~tents and purposes of this Declaration and all Owners of 
LOts in the · property ant)eXed shall automatically be Owners hereunder. Although the 

·.As.sociation shall have the ability to aru1~x additional property as provided in ,this Section 27.1., .. 
. ihe Associatioiisliali'not"lie obligated to. annex any properi};, imd any. such property shall not 
become subject to this Declaration unless .and until a Supplemental Declaration shall have been 

· recorded as herein provided, or at such later time as may be provided in .the Supplemental 
DeClaration. · · . . .. . 
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owner of all or the portion{s) of the Annexation Property being annexed. Supplemental 
Declarations may coniain such complementary additions and modifications of the proyisions of 
this Declaration as may be necessary to· reflect ·the different cha,racter, if any, of th~ · propeny 
being annexed and as are not inconsistent with the plan of this. Declaration and acceptable to the 
Association. IIi ito event,. however, shall any Supplemen~l Declaration revoke, modify· or add 

· to the covenants established by this Declaration·with respect to the Property already ~ubject to 
this Declaration. · · . : · I . 

IN WITNESS WHEREOF, Decla.rant has caused t~is Declaration to be duly Jxecuted. 

' . . VILLAZIRA PARTNERS, an Arizona general palmership 

By: .WLV 103 U~ITED PARTNERSHIP, an\ Arizona 

By: 

limited partnership · 
Its: General' Partner . 

I 

By: · WESTCOR LAND COMPANY, an! Arizona . 
. I 

corporation , 

. Its: lfene · rt 01 ~~~~ 
By: tt/~ 

Richard B. West, III 
I~: Treasurer ~ 

DMB. PROPER'I'YVENTURES UMITE 
PARTNERSHU:!; a Delaware limited partn rship 
Its: General partner i 

I 
By: DMB GP; INC., an Arizona 

.! corporaupn 
Its: General Partner 

By::~ d +\!iJ'J:~ e llt<r)fd,,.. 
It$: Vice p/cfthctent I 

\ ... ··-·. . . . .. .. . '-· . . . .. . .. .. . . I 
\ 

\ 

\ 
\ 
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STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

The foregoinginstrume_ntwas ackz]owledged before .me this 13._ day of.September, 
1993, b)' ·rucl"iard B .. West, II!, the Treasurer of Westcor Land Company, an Arizona 
corporation, the General Partner in WLV 103 Limited Partnership, an Arizona limited 
partnership, the General Partner in Vlllazira Partners, .an Arizona general partnership, for and 
on behalf thereof. · · · 

My Conunission Expires: 

'8/"3jcn 

STATE OF ARIZONA ) 
). ss. 

County of Maricopa · ) 

OFFICIAL SIAl . I 
VALERIE L McCULlOCH 
liOI~AY IUaLio-J.RilOHA 
UAlllCOPA COUNT\' 

My tamtn, llpfru Mt. ~' li97 

James c. Hoselton ,~ 

The) foregoing instrument was acknowledged before me this n.::_ day of September, 
1993, by ·'Fimothy-Kaetrr, the Vice President of DME GP, Inc.,· an Arizona corporation, the 
General Partner in DMB Property Venru.res.Llmited Partnership, a Delaware limited partnership,. 
the General Partner. in Vil!azira Partners, .an Arizona general partnership,. for and on behalf 
thereof. · 

' . 

4 
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EXHIBn'D 

Llts 242 r.hrough 375, inclusive, OASIS AT ANOZIRA, according lo the 
plat ret:orded in Book 365 of Maps, page 19, official records of Maricopa 
County, Arizona 

Lots 1 through 114, inclusive, and Lots 376 through 387, inclusive, 
OASIS AT ANOZIRA, according to the plat recorded in Book 365 of 
Map:, page 19, official records of Maricopa County, Arizona 

Lots 115 through 241, inclusive, OASIS AT ANOZIRA, according to the 
plat recorded in Book 365 of Maps, page 19, official records of Maricopa 

County, Arizona ~Vjtk~ 
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EXHIBIT F 

Tract F, VIllAGE OF ANOZIRA BUSINESS PARK, according to the plat of 
record in the offi~ of the County Recorder of Maricopa County, Arizona, 
recorded in Book 288 of Maps, pllge 34; 

EXCEPT the North 97.07 feet of said Tract F, as measured along the: West line: 
of said Tract F. 
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WHen Recorded Return To: 

Fennemore Craig 
Two North Central 
suite 2200 
Phoenix, AZ 85004 
Attention: Lesa J. Storey 
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. 7frv. 
First American Tftle DECLARATrou oF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

REGARDING SURFACE WATER RIGHTS 

This Declaration of Covenants, Conditions and Restrictions 
Regarding Sur!ace Water Rights (the "Declaration") is made and 
entered into as or the 17th day or September, 199J, by V!llazira 
Partners, an Arizona general partnership ("Declarant"). 

RECITMB 

A. Declarant o~ns that parcel 
Maricopa County, Ari.:ona, more 
Exhibit 11 A" hereto (the "Propertr"J. 

or real property situated in 
particularly described in 

8. The Property has appurtenant to it certain surface water 
rights consisting of normal flow and stored and developed waters of 
the Salt and Verde Rivers. 

c. Declarant desires to establish for its own benefit and 
for the mutual benefit of all future owners 3nd Occupants of the 
Property, and every part thereof, certain covenants, conditions 
and restrictions regarding the storage and use o! water pumped or 
diverted and delivered to the Property based on the water rights 
appurtenant thereto, and to submit and subject the Property, and 
every part thereof, to the covenants, conditions and restrictions. 

D. Declarant desires and intends that the ovners, Occupants 
and ali other Persona hereaft~r acqUiring any interest in the 
PropertY, including mortgage~a, beneficiaries and trustees under 
trust deeds, shall at all times enjoy the benefits of, and shall 
hold their interests subject to, the covenants, conditions and 
restrictions hereinafter set forth, all or which shall run with the 
land and be binding upon the Property and every part thereat and 
upon all Persons having or acquiring any right, title or interest 
in or to the Property, or any part thereof, and chall inure to the 
benefit o! each owner thereof, and allot. which are declared to be 
in furtherance or a plan to promote and protect the Property ~nd 

711!6_] 
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are established tor the purpose o! enhancing and perfecting the 
value, desirability and attractiveness or the Property. 

DECLARATIONS 

NOW, THEREFORE, Declarant, for the purposes above set forth, 
declares as follows: 

1. Definitions. 

Defined terms used in this Declaration have the first 
letter of each word in the term capitalized. Unless the conteKt 
othervise requires, defined terms shall have the following 
meanings: 

(a) "Association" means a property owners or homeowners 
association established by Declarant as an Arizona nonprofit 
corporation for the purpose of, among other things, owning the 
Common Areas, and the successors and assigns of such association. 

(b) "Common Areas" means that portion of the Property 
idantitied as a common area on any plnt of subdivision recorded 
with respect to the Property, as such plat of subdivision may be 
amended, to~ether with the improvements and facilities constructed 
thereon, and any additions or modifications thereof. 

(c) "Declarant" means the above-recited Declarant or any 
person to whom any Declarant's rights hereunder are hereafter 
assigned in whole or in part by recorded instrument. 

(d) "Lake" means an existing water feature located at 
the Property which has approximately six acres of surface area or 
as it may be modified. The Lake is part of the Common Area. 

(e) "Lot 11 means t;!ach portion of the Pr-operty separately 
designated and described as a lot on any plat of subdivision 
recorded with respect to the Property, together with the 
improvements thereon. 

(f) "Occupant" means a person or persons, other· than an 
Owner, in rightful possession ot a Lot. 

(g) "Owner" means the record owner, whether one or more 
persons or entities, of fee simple title to any Lot, including 
contract sellers, but excluding those having such interest merely 
as security tor the performance of an obligation. If fee simple 
title to a Lot is vested o! record in a trustee pur~uant to Ariz~na 
Revised Statutes, Sectitm JJ-801 ~·, fee simple title s~ .. , ' ';e 
deemed to be in the trustor. 

{h) "Person" mean a an ind i v idua 1, 
pa~tnership, trustee or other legal entity. 

llllt.l - 2 -
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(1) "Property" means the proparty described on attach&d 
Exhibit A, and includes Lots, tho Common Area111, and all oasomonta, 
rights, e~ppurtenancee and privilegea belonging or in any way 
pertaining thereto. 

(j) "Water Right" means all appropriative surt'ace \.later 
rights appurtenant to the Property and any part thereat', including 
without limitation the right to divert and use normal !low o! tho 
Salt and Verde Rivers and to the stored and developed water thereat 
confirmed by Decree No, 4564 entered into by the District Court o! 
the Third Judicial District of the Territory of Arizona on Harch 1, 
1910 in Hurley y. Abpott, commonly known as the Kent Decree. 

2. Binding Covenants. Conditions and Restriction~. 

Declarant hereby submits and subjects the Property to the 
covenants, conditions and restrictions set forth in this 
Declaration, and hereby declares that all a! the Property, 
including the Lots and Common Areas, shall be awned, leased, sold, 
conveyed ~nd encumbered or otherwise held or disposed of ~ubject to 
the terms, conditions and provisions or this Declaration. Each 
grantee o! any part o! the Property, by the acceptance o! a deed of 
conveyance, and each pu:·chaser a! any part or the Property under 
any contract !or a deed a! conveyance or any agr._ .. ,:-ent o; sale, and 
each Person at llny time hereartar owning or acqu.tring any interest 
in any part or the Property, accepts the interest subject to all 
covenants, co~ditions and restrictions and to all rights and powers 
created or reserved by this Declaration. All covenants, 
conditions, restrictions, rights and powers o! every character 
hereby granted, created, reserved or declared,. and all impositions 
and obligations hereby imposed shall be deemed and are covenanto 
running with the land and ~quitable servitudes, binding upon the 
Propertr and every part thereor and upon any Person having any 
intere&t or estate in the Property or any part thereof at any time, 
and inuring to the bena!it of the grantee, purchaser or Person as 
though the provisiona a! this Declaration ware recited and 
stipulated at length in each and every deed of conveyance, purchase 
contract or other instrument whereby each such Person acquires any 
interest in the Property. 

J, coyeDaDts. Conditions and Restrictions Regarding Water. 

All water available to the Property pursuant to the Wat{l;,­
Right shall be used first !or the benefit at the Coi!U!Ion Areas. 
Effective 1:opon the incorporation of the Association, Declarant, on 
it own behalr and on behalf of all future Owners o! the Property 
and all other Persons having any interest in the Property, 
irrevocably and unconditionally delegates and assigns to the 
Association the sole and exclusive right to schedule and to accept 
water deliveries basad on the Water Right and to assert, defend, 
compromise and otherwise deal with the Water Right. The 
Association may make such disposition or any water available under 

71116,] - ) -
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tho Water Right or o! any portion o! the Water Right in excosa o! 
the needs ot tho Common Areas !rom time to time, as tha Association 
shall determine, provided that Common Areas shall al~ays have !!rut 
call on the !ull ar.:...ount o! the Vater avAilable under the Water 
Right as it exists on the date hereof and provided that any use ot 
the .... ater available under the Water Right permitted by the 
Association to be used on non-Common Areas by the Owners shall be 
allol.'ed only on a non-discriminatory basis. This par.!lgraph b1 
subject to the right of the City or Tempe, exercisable in tho ovent 
vater available to the city o! Tempe is inadequate to meet potable 
;.rater demands, to require the reduction or temporary elimination or 
any non-potable water uses at the Property on the same basis that 
other non-potable water uses ser,.ed by tho City ot' Tempo are 
required to be reduced or eliminated. The covenants, conditions 
and restrictions contained in this paragraph benefit tho entire 
Property and all owners and Occupants th~reof by protectinq and 
enhancing the value, utility and attractiveness of ~.he Common 
Areas, thereby protectinq and enhancing the value, desirability and 
attractiveness at' the entire Property and all paL·ts thereat'. 

4, continying Efrect. 

This Declaration shall continue in fui..l force and effect 
t'or so long as any Coi!U!Ion Areas exist at tha Property. In the 
event that the continuing e1'!ect o! this Declaration is determined 
to be unenforceable by a court o1' competent jurisdiction, then this 
Declaration shall continue ir, t'ull force and effect for ninety-nine 
years, commencing on the dat~ hereof, subject to the adoption of an 
amendment to extinguish this Declaration as p~~vided herein. 
Further, the effecti".feness of this Declaration shall be extended, 
automatically and without notice, for consecutive periods at' 
twenty-t'ive years each after the initial ninety-nine year period 
has expired, subject to adoption of an amendment to extinguish this 
Declaration, as provided herein. 

5. l!mendments, 

The Owners may adopt amendments to this Declaration, 
including an amendment to extinguish this Declnration. Adoption or 
any amendment to this Declaration, includi.nq or an amendment to 
extinguish this Declaration, !equires an affirmative vote of the 
O~o~ners 'or ninety percent of the Lots (based on one vote tor each 
Lot owned). An amendment properly adopted shall bear the signature 
o! the president of the Association and shall be attested by the 
secretary, and shall be acknowledged by them as officers of the 
Association. A properly adopted amendment shall be effective upon 
recording in the appropriate governmental oft'ices or at such later 
date aa may bo specified in tho amendment. 
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•• Ccotiops and Exhibitu; constryction, 

Captions given to varioua sections herein ero tor­
convenience only t!lnd are not intended to modify or a!t'oct the 
moaning o! any a! the substantive provisions hereof. The exhibits 
referred to herein aro i~corpor~ted as though tully set !orth where 
the reference is made. The provlsions at this Declaration shall be 
liberally construed to erfectuats its purpose ol.' the common storage 
and usage or water b.Jsed on the ;.sater Right for the benefit of the 
Common Areas of the Property. 

7. Paver of Attorney. 

Whenever the Association is granted rights, privileges or 
duties in this Declaration, the Board of Directors of the 
Association shall have the authority to act for the Association in 
~ccordance with the Articles and Bylaws o! the Association, 
Further, unless otherwise specifically restricted by the provisions 
ot this Declaration, wherever the Association is empowered to take 
any action or do any act, the owners and each o! them hereby 
constitute and appoint the Association, acting through its Board, 
as their ~ttorney-in-fact !or the purposes o! t~king such ~ction or 
doing such acts including, but not limited to, executing, 
acknowledging and delivering any instruments or documents 
necessary, appropriate or helpful tor such purposes. It is 
acknowledged that this power or attorney is irrevocable and coupled 
with an interest and by the acceptance o! a deed !or a Lot or by 
signing a contract !or purchase ot a Lot or by succeeding in any 
other manner to the ownerJhip or a Lot, each owner shall be deemed 
and construed to have ratified and expressly granted the above 
power or attorney. 

7!11U - 5 - ,. 
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IN W!TNESS WHEREOF, Declarant has caused this Declaration to 

be duly executed. 

STATE OF ARIZONA 

county o! Maricopa 

VILLAZIRA PARTNER3, an Ariz:ona general 
partnership 

By: WLV 103 LIMITED PARTNERSHIP, an 
Arizona limited partnersh{p 
Its: General Partner 

By: WF.STCOR LAND COMPI'.NY, an Arizonft 
corporation 
Its: Gene,.,_~-_,,;, 

By: 

By: DMB PROPERTY VENTURES LIMITED 
PARTNERSHIP, a Delaware limited 
partnership 

BB. 

Its: General Partner 

By; OMB GP, INC., an Arizona 
corporation 
Its: Gener 

By: 

The foregoing instrument was acknowledged before me this ~ ~ 
day of September, 1993, by Richard B. West, III, the Treasurer of 
Westcor Land company, an Arizona corporation, tho Generftl Partner 
in WLV 103 Limited Partnership, an Arizona limited partnership, tha 
Gener~l Partner in Villazira Partners, an Arizona general 
partner~hip, for and on behalf thereof. 

Hy Commission Expires: 

"D/z, )97 
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STATE OF ARIZONA ... 
county or Maricopa 

Jemes c. Hoselton ,A 
Tho foregoing !nstrumentlwas llcknowledged before me this il..!.:::_ 

day or September, 1993, by T±matrry-~~~rr, the Vice President a! 
DMB GP, Inc., en Arizona corporation, the General Pllrtner in DHB 
Property Ventures Limited Pllrtnersh!p, a Deleware !!cited 
pllrtnersh!p, the General Partner in Villazira Pllrtnera, an Ariz~na 
general partnership, !or and on behalf thereat. 

Hy commission Expires: 
My Commis,sjcw; Expires At:& 2S, Hl95 

11JJU - 7 -
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tDIIBIT "Jr." 

Lotta 1 through J87, inclusive, and Tracts A through Z, 
inclusive, o! OASIS AT ANOZIRA, according to the plat of 
record in tho o!~!co a! the County Recorder or Maricopa 
County, Ar!~ona, recorded in Book J65 ot Haps, page 19. 
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}IOLD FOR LAWYERS TITLE. 
When recorded, return to: 

Lynn T. Ziolko, Esq. 
Ryley, Carlock & Applewhite 
Suite 2700 
101 North First Avenue 
Phoenix, Arizona 85003-1973 
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y, AMENDMENT TO DECLARATION 
(The Oasis at Anozira, 93-0631580) 

This Amendment to Declaration (The Oasis at Anozira, 
93-0631580) ("Amendment") is executed as of FPhma 23 1994• 1994 
("Amendment Date") by the undersigned officers o7 Ttie Oasis at 
Anozira Owners Association, an Arizona non-profit corporation. 

BACKGROUND 
COURTt:SY RECORDING 

NO TITLE LIABILITY 

A. The Declaration of Covenants, Conditions and 
Restrictions for The Oasis of Anozira was recorded on September 
17, 1993, in_ Document No. 93-0631500, Official Records of 
Maricopa County, Arizona ("Original Declaration") by Villazira 
Partners, an Arizona general partnership, the Declarant. 

B. As 
defined in this 
meanings ascribed 

used in this Amendment and unless 
Amendment, capitalized terms will 

in the Original Declaration. 

otherwise 
have the 

C. The Original Declaration covers the Property. The 
Property is comprised of three ( 3) Villages, each of which is 
being developed by a different Designated Builder. 

D. The Owners of the Property desire to amend the 
Original Declaration to reflect the matters described below. 

- AMENDMENT 

For valuable consideration, the Owners agree that the 
following provisions will amend the Original Declaration and will 
be binding on the Property and all parties having or acquiring an 
interest in the Property: 

1. Section 17.1 of the Original Declaration is 
deleted and replaced in its entirety by the following new Section 
17.1: 

DEC092LTZA-C 
f.\unn?1 tiQ.4 

17.1 Residential 
used, allowed, or 
way, directly or 

Use. No 
authorized 
indirectly, 

Lot shall ever be 
to be used in any 
for any business, 
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commercial use, manufacturin~, industrial use, 
mercantile use, storage, vending, or other similar 
purposes; however, Declarant, any Designated 
Builder, and the agents, successors, or assigns of 
the Declarant or any Designated Builder may use 
the Property or Lots for any of the foregoing uses 
as may be required, convenient, or incidental to 
the construction and sale of residences in each 
Village, including, without limitation, use of a 
portion of the Village for a business office, 
management office, storage area, construction 
yard, signage, a model site or sites, and display 
and sales office during the construction and sales 
period. The foregoing restriction shall not 
prevent an Owner from conducting his or her 
personal affairs on the Lot or in the residence 
located on the Lot and shall not be deemed to 
prevent an Owner from using the residence located 
on the Lot for business purposes that: (i) utilize 
a minimal portion of the residence; ( ii) do not 
result in the use of the residence for business 
meetings or appointments; (iii) do not result in 
shipping or receiving from or to the reside11ce; 
and (iv) do not otherwise violate local zoning and 
use laws. 

2. Section 17.6 of the Original Declaration is 
deleted and replaced in its entirety by the following new Section 
17.6: 

17.6 Pets. No animals, livestock, horses, 
birds, or poultry of any kind shall be raised, 
bred, or kept on or within any Lot or structure on 
a Lot; however, an Owner may keep up to two (2) 
dogs or two (2) cats or two (2) other household 
pets or two ( 2) of any combination of common 
household pets on or within the enclosed Private 
Yard if permitted under local zoning ordinances or 
in the residence located in the Lot. The 
foregoing restriction will not apply to fish 
contained in indoor aquariums. These permitted 
types and numbers of pets shall be permitted for 
only so long as they are not kept, bred, or 
maintained for any commercial purpose and for only 
so long as they do not result in an annoyance or 
nuisance to the other Owners. Each Owner shall be 
responsible for the immediate removal and disposal 
of the waste or excrement of all the Owner's 
pets. The Owner shall not leave any pet 
unattended for any unreasonably length of time and 
shall not allow its pet to move unrestrained about 
the Property any Public Yard, street, or Common 
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Area. Owners shall be liable for all damage 
caused by their pets. The Board may establish a 
system of fines or charges for any infraction of 
the foregoing, and the Board will be the sole 
judge for determining whether a pet is a common 
household pet or whether any pet is an annoyance 
or nuisance. 

3. Section 17.8 of the Original Declaration is 
deleted and replaced in its entirety by the following new Section 
17.8: 

17.8 Vehicles. No commercial truck, semi, boat 
trailer, automobile trailer, dune buggy, all­
terrain vehicle, wagon, trailer, camper, camper 
shell, mobile home, motor home, boat, or similar 
commercial or recreational equipment or vehicle 
(whether or not equipped with any sleeping 
quarters) (collectively referred to as "commercial 
and recreational vehicles") owned, leased, or used 
by an Owner of any Lot within the Project or the 
Owner's family members, guests, tenants, 
licensees, or invitees shall be parked upon a lot 
within the Project, unless: (i) the commercial and 
recreational vehicle is located in an enclosed 
garage located on the Owner's Lot or is located on 
the Owner's Lot in a recreational vehicle parking 
area that is otherwise not Visible from 
Neighboring Property; or ( ii) the equipment or 
vehicle is parked in the drjveway of the Lot or 
any public or private street within the Property 
on a nonrecurring and temporary basis for twenty­
four~t:2~L_hours or less. A "nonrecurring" basis 
s&ail mean oot more E1ian once in any three ( 3) 
month period. For the purposes of this Section 
17.8 only, the commercial and recreational vehicle 
will not be deemed to be "Visible from Neighboring 
Property" if the commercial and recreational 
vehicle is located wi..thin--the-Ptivate Yard of a 
Lot that is appropriately screened from view from 
adjoining Lots, Common Area, and adjacent streets 
by a recreational vehicle gate, boundary wall, 
trees, shrubs, or other approved landscaping or 
screening methods. The Architectural Committee 
will be the sole judge as to the acceptability of 
any screening, and the screening required by the 
Architectural Committee may vary depending on the 
size and type of equipment or vehicle. 
Appropriate screening of the recreational vehicle 
parking area may not necessarily require that the 
equipment or vehicle be completely screened from 
view. All plans and specifications for any 

-3-



. . . 

recreational vehicle parking ~rea must be approved 
in writing by the Architectural Committee prior to 
any construction or installation of the 
recreational vehicle parking area. The term 
"family vehicle" means any operable domestic or 
foreign cars, station wagons, sport wagons, vans 
mini-vans, jeeps, sport utility vehicles, 
motorcycles, pick-up trucks (with a three/fourths 
(3/4) ton capacity or less and without campers or 
camper shells), or similar non-commercial and non­
recreational vehicles used by the Owner or the 
Owner's family members, guests, tenants, 
licensees, or invitees for any family or domestic 
purpose. Family vehicles may be parked in 
garages, driveways, or recreational vehicle 
parking areas located on a Lot, but not in public 
or private streets located throughout the Property 
other than on a nonrecurring and temporary basis 
for twenty-four (24) hours or less. Routine 
maintenance and repairs of family vehicles or 
commercial and recreational vehicles may be 
performed only in an enclosed garage but not on 
any driveway located on a Lot, recreational 
vehicle parking area, any Private Yard or Public 
Yard, or on any public or private streets within 
the Project. No vehicles of any type may be 
constructed, reconstructed, or assembled anywhere 
on any Lot, except in an enclosed garage. No 
family vehicle - or commercial and recreational 
vehicle shall be permitted to be or remain 
anywhere on any Lot in a state of disrepair or in 
an unoperable condition. 

4. Section 17.13 of the Original Declaration is 
deleted and replaced in its entirety by the following new Section 
17.13: 

17.13 Antennas. Except as may be originally 
installed by the Declarant or any Designated 
Builder, no external radio, television antenna, or 
satellite dish may be installed or constructed on 
any Lot or on the roof of any residence located on 
a Lot in any manner that will make the external 
radio or television antenna or satellite dish 
Visible from Neighboring Property. 

5. Section 17.15 of the Original Declaration is 
deleted and replaced in its entirety by the following new Section 
17.15: 

17.15 Clotheslines and 
Outside clotheslines or 
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drying or aJ.nng clothes shall not be erected, 
placed, or maintained on the Property unless they 
are within the Private Yard on a Lot and are not 
Visible From Neighboring Property. Basketball 
structures and elevated backboards shall not be 
erected, placed, or maintained in the Public Yard 
on a Lot (including in front driveways) and may be 
erected, placed, and maintained solely in the rear 
portion of any Private Yard located on a Lot. 

6. This Amendment has been approved and adopted by 
all Owners pursuant to the powers reserved in Section 21.1 of the 
Original Declaration. This Amendment will be effective 
immediately upon its recordation. 

7. Except as provided in this Amendment, all terms 
and provisions of the Original Declaration shall remain in full 
force and effect. In the event of conflict between the terms and 
provisions of this Amendment and the Original Declaration, the 
terms and provisions of this Amendment shall prevail. From and 
after the recordation of this Amendment, all references to the 
term "Declaration" in the Original Declaration and this Amendment 
shall be deemed to refer to the Original Declaration as amended 
by this Amendment. 

Executed, adopted, attested, and acknowledged as of the 
Amendment Date by the undersigned. 
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The Oasis at Anozira Owners 
Association, an Arizona 
non-profit corporation 



STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

The foregoing instrument was acknowledged before me 
this •)fu day of {J1/II:..(/f , 1994, by OtT? !-1.-/r'/ftl{'l: , 
the President of The Oasis at Anozira Owners Association, an 
Arizona non-profit corporation, who executed the foregoing on 
behalf of the corporation, being authorized so to do for the 
purposes therein contained. 

M~ommission expires: 

(~1 ~ft, !1i'k 
J J 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

c:fii · . J:()J· · 
, ~t(Y({;fS.:f .. /:,:. L!(;.'/'li._.' 

Notary PubHc U 

OFFICIAL SEAL 
LAURMJ G. JOHNSON 
1 ,,.-,~·.•~·-••A rTo"t'-c-·-·z~· ,,.,, ...... ,.- ............ c-r .. =--""""' 

1/.:.::\:CO?A COUNTY 
·- . My C4curiWon Expites JUly :a. UU 

The foregoing instrument was me 
this _z_ day of ~i: , 1994, by , 
the Secret:aJ:y of The as is at Anozir ners A soc~at~on, an 
Arizona non-profit corporation, who executed the foregoing on 
behalf of the corporation, being authorized so to do for the 
purposes therein contained. 

My commission expires: 
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I ~;,~. OFFICIAL SEAl 

I (P·~.J~IVEU.I.A R. ZOGELMAN lt. ~~~ESt NOTARY PUBLIC·ARIZONA 

I \~~;:'>"7 . MARICOPA COUmY 
~ ~yConm.E~Ncv.11,1996 

~------------------~ 



CONSENT OF DECLARANT AND­
DESIGNATED BUILDERS 

Pursuant to the requirements of Section 21.1 of the 
Declaration, the undersigned, representing all of the Owners 
entitled to vote for members of the Board, approve the amendments 
to the Original Declaration described in the attached Amendment 
by written consent without a meeting. 

Dated as of the Amendment Date. 

"Declarant" 

Villazira Partners, an Arizona 
general partnership 

By: WLV 103 Limited Partnership, 
an Arizona limited partnership, 
a general partner 

By: Westcor Land Company, an 
Arizona corpqration, its 
general p~t;;y 

By: ~k)~ 
~~~~~~~-=~-­

/Z. _.--.-.L--._ 

By: DMB Property Ventures Limited 
Partnership, a Delaware limited 
partnership, a general partner 

By: DMB GP, Inc., an Arizona 
corporation, its general 
partner 



STATE OF ARIZONA } 
} ss. 

County of Maricopa } 

The foregoing instrument was acknowledged before me 
thiS ~ day Of rnmcb 1 1994, by c\f\m'ZS c. t\tSZJ.-JDr{ I 

the Y1Cr pRrsrl'"&r<T of DMB GP, Inc., an Arizona 
corporation, the general partner of DMB Property Ventures Limited 
Partnership, a Delaware limited partnership, a general partner of 
Villazira Partners, an Arizona general partnership, who executed 
the foregoing on behalf of the partnership, being authorized so 
to do for the purposes therein contained. 

My 

STATE OF ARIZONA } 
} ss. 

County of Maricopa } 

. The foregoing instrument was~cknowledg~d. pefke me 
this_):±_ day of OfYJr.M 6, 1994, by&ebn~ A D.Cv£1) , 
the , , ,, ~ i\ :-- , l ,, 7 'I 'c of Wes tcor Land Company, an Ar ~zona 
corporation, the general partner of WLV 103 Limited Partnership, 
an Arizona limited partnership, a general partner of Villazira 
Partners, an Arizona general partnership, who executed the. 
foregoing on behalf of the corporation and partnership, being 
authorized so to do for the purposes therein contained. 

My commission expires: 

(~,l . I ca-: 
l VAJ " j- -<. .J ... L.l 

0 
OFFICIAL SEAL I 

VALERIE L McCUllOCH 
NOTARY PUSliC-,I.IUZOKA 

MARICOPA COUNTY 
lAy COIM. eq~ires Aur.l. 1997 



CONSENT OF DECLARANT AND­
DESIGNATED BOILDERS 

Pursuant to the requirements of Section 21.1 of the 
Declaration, the undersigned, representing all of the Owners 
entitled to vote for members of the Board, approve the amendments 
to the Original Declaration described in the attached Amendment 
by written consent without a meeting. 

Dated as of the Amendment Date. 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

Jeff BlandEordJ3evelopment Corp., 
an Arizona~o oration 

//~ 
By: /;;•· /) ~ ;c rre.s:d.:___ 

The foregoing instrument was 
this ~c;f ~ , 1994, by~~~~~~~~~=---' 
the ~ ~ of Jeff Bla 6 rd Deve pment Corp., 
an Ar~zona corporat~on, who executed the foregoing on behalf of 
the corporation, being authorized so to do for the purposes 
therein contained. 

My commission expires~ 

/I-J!-f6 8 
OFAC1ALSEAL 

VELMA R.. ZOGELMAN 
NOTARY PUBIJC.ARIZONA 

MI\RICOPA COUNTY 
UyCo!mtExp<e<Ncv.11. 1gg,; 



CONSENT OF DECLARANT AND­
DESIGNATED BUILDERS 

Pursuant to the requirements of Section 21.1 of the 
Declaration, the undersigned, representing all of the Owners 
entitled to vote for members of the Board, approve the amendments 
to the Original Declaration described in the attached Amendment 
by written consent without a meeting. 

Dated as of the Amendment Date. 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

Beazer Homes Arizona Inc., 
a Delaware corporation, doing 
business in Arizona as Hancock 
Homes 

1
- The foreW?ing . instrument was _..acknow:).edged before me 

this ~h day of UJO..rtch , 1994, by <:,re£; +lanc.C>ck:: , 
the r ;drat of Beazer Ho s Arizona Inc., a 
Delaware corporation, doing business in Arizona as Hancock Homes, 
who executed the foregoing on behalf of the corporation, being 
authorized so to do for the purposes therein contained. 

iS art, Q,, o~Vo ~ d• n~ 
Notary Public ( 

u ( ) 



CONSENT OF DECLARANT AND­
DESIGNATED BUILDERS 

Pursuant to the requirements of Section 21.1 of the 
Declaration, the undersigned, representing all of the Owners 
entitled to vote for members of the Board, approve the amendments 
to the Original Declaration described in the attached Amendment 
by written consent without a meeting. 

Dated as of the Amendment Date. 

Fulton Homes Corporation, 
corporation 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

. ~:he fo~£oing instrument was;};cknow,i;dgeq]· bl}fore me 
th~s day 9f g/nuo~ 1994, by mG-T"~ ~ f rc...A....liJ , 
the AP""--io{_ of Fulton Homes Corporation, an 
Arizona corporation, who executed the foregoing on behalf of the 
corporation, being authorized so to do for the purposes therein 
contained. 

Q.Q~o 
Notary Publ1c 

. My commission expires-: 



• 

EXHIBIT "A" 

Lots 1 through 387 inclusive and Tracts A through Z inclusive, 
OASIS AT AHOZIRA. according to Book 365 of Haps, page 19, records 
of Maricopa County, Arizona. 
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