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DECLARATION QF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE QASIS AT ANOZIRA

This Declaration of Cavenants, Conditions and Restrictions for The Qasis a¢ Anozira (ihe
“Declaration”) iy made and entered into as of the _ s -4 ¢ day of September, 1993, by Villazira
Partners, an Arizonz peneral pannership (*Declarant®).

RECTTALS

A. Declarant is the owner of that parcel of real property situated in Maricopa County,
Arizona, more particularly desciibed in Exhibit A hereto (the ~Parcel”).

B. Declarant desires to create a planned residential community which will include
common facilities for the benefit of the community,

C. Declarant desires to submit and subject the Parcel, together with al! buildings,
improvements and other permanent [ixtures of whatever kind now or hereafter located thereen,
and all easements, rights, appurienances and privilepes belonging or in any way peraining
therete (all of which arc included within the term “Property” as defined in Seciion 1.27 hercof},
to the covenznts, conditions and restrictions set fovth herein,

D. Declarant desires (o establish for its own benefit and for the mutuz! benefit of alt
fuure owners and ocecupants of the Property, and every part thercof, certain casements and
rights in, over and upon the Property and certain mutually beneficial restrictions and obligations
with respect ta the proper use, conduct and maintenance thereof.

E. Declarant desires and intends that the owners, morigagees, beneficiaries and
trustees under st deeds, pccupants and all other pecsons hereafter acquiring any inlerest in the
Property shall st all times enjoy the benefits of, and shall hold their interests subjeet 1o, the
rights, easements, privileges, covenants and restrictions hereinafter set forth, all of which shatt
Tun with the land and be binding upon the Property and all parties having or acquiriag any right,
title or interest in or to the Property, or any par thereof, and shall inure (o the benefit of each
owner thereof, and all of which are declared to be n furtherance of a plan 10 promoie and
protect the Property aod are established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property.
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RECLARATIONS

MOW, THEREFORE, Declarant, for the purposes above set forth, declares as follows:

L. Definitions.

Defincd terms used in this Declaration have the first letter of each waord in the
wrm ¢ -aitalized.  Unless the context otherwise requires, defined terms shall bave the follewing

meatings:

1 “ARities” means the Anickes of incorporation for the Associadon, and any
properly adopied amendmenis and supplements to them,

1.2 “Association” micans The Ozsis at Anazira Owners Association, an Arizana
nonprofil cotporation, its successors amd assigns.

1.3 “Board” means the Board of Durectoss of the Association.

- 1.4  "Bylaws® means the Bylaws of the Association 2nd any properly adopied
amendments and supplements ta them.

1.5  “Common Arcas® means that ponion of the Property owned by the
Association, 1ogether with the improvemients and facilities constructed thereon, which is not part
of any Lot as shawn on the Plat and which Has nat been dedicated (o the public as 2 public street
ar otherwise,

1.6 "Constittent Documents™ meaps this Declaration, the Articles of
Incorparation and Bylaws of the Association, any rules snd regulations of the Associatian, and
all such other similar documents as pertain to the Project, lugc[hCr with any properly adopied
ameadmens (o any of them.

1.7 "Declarant” means the above-recited Declarzat oc any Person (0 whom
Declarant’s rights hereunder are hereafier assigned in whole or in part by recorded instrument.

1.8 "Dectaralion” means thix Declaration of Covenants, Conditions and
Restrictions for The QOasiy at Anozira, as ameaded from time to time.

1.9 “Designated Builder™ means any Person designated on Exhibit B who is
engzped in the business of constructing and selling residences in cach Village to the public and -
who is ertitled to epjoy the privileges and benefits pravided for in this Declaration, or any
Person to whom aiiy sich Designated Builder's fights hersunder are herealter assigned by
recorded instrument, Notwithstanding anyshing to the contrary heredn, cach Village shail have
only ane Besignated Builder.

PAWFFULTDRA OB AT L]
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1.10  “Eligible Holder * sneans any First Mongagee or [nstirutional Guarantor
tha! requests notice of cedtain matters in accordance with Section 18,18 hereof.

1.1 “First Montgage™ means a Mongage which is the first and most senior of
all Mortgages upon the saine property.

[.12  “First Mortgagee™ means the holder of the note secured by the First
Morgage and includes, as appropriate in the coniext of the regpulations of any interested
Institutional Guarantor, any such Institutional Guarantor with respect o such a note or First
Mongage,

1.13  “Fractional Interest™ means that [raction, the numerator of which is one
and the denominator of which is the tolal number of Lais then in the Project.

.14 “Institgtional Guametor” means the Federal Housing Admintstraiion
{"FHA"), the Vererans Administearion ("VA*), the Federal Home Loan Mortgage Corparation
("FHLMC"), and the Federal Narional Mortgape Association ("FNMA®), including any
successor thereto, If such an agency purchases any note, or guaraniees or insures the payment
of any note, secured by a First Monpage.

1.15 “Lake” means any lake located within a2 Common Area.

1.16 “Lot™ means each portion of the Propeny sepzrately designated and
described ns & ot on the Plat, ur on {he ptat of any annexed real property, together with the
improvements thereon,

1.17  "Majority of Gwners™ means, for purposes of the Constituent Documents, ;
the Owners holding more than 50% of the totaf weighted voting sirength (irrespective of the total
member of Owners); and, any specified fraction or percentape of Owners means, for purpases
af the Constituen! Documents, the Owners lolding that fraction or percentage of the total
weighted voting strength {irrespective of the totsl number of Owners).

1.18 “Mortgage” means any vecorded, filed or otherwise perfected instrument
pertaining o # portion of the Property (which is not a Traudulent conveyance under Arizona
law), given in good faith and for valuable consideration as security for the performance of an
obligation inciuding, but not fimited 1o, deeds of wust, but ~Yall not include any instrumens
creating or cvidencing solely a security interest arising under the Uniform Commercial Code.

. e

1.19 “Morigagec™ means the holder of a note secured by a Mongage, including
the trustee and beneficiary under any deed of trust.

1.20 "Mongagor® means the party cxecuting a Morigage as obligor. ) |
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1.21  "Occupani™ means & person or persons, other than an Owner, ip rightful
possesslon of @ Lex, -

[.12 "Owner” means the record owner, wheiher onc or more persons or
entities, of fee simple ttle 0 any Lok, whether or not subject to any Mongage, including
contract sellers. but excluding thke having such intercst merely as security for the perfonmance
of zn obligation. If fec simple title 1o a Lot is vested of recond in a trusies pursuant to Arizonz
Revised Statutes, Scetion 33-801 gisch,, foe simple title shall be deemed (10 be in the rustor,

1,23 "Parvel” means the parvel of real estate bereinabove described, which is
initially subjected to this Declarstion

1,24 “Pcossn”™ means an individual, comporation, partnership, trustee or other
legal entity.

1.25  “Plai® means the plat or plats of subdivision of the Property, as first
recarded in Boak 365 of Maps at page 19 of the ufficial records of Maricops County, Arizonra,
as thereafler from time W time amesded

126 “Privale Yard” means that pomion of @ Lot other thaa the residential
strugture, which is enclosed or shiclded from view by walls, fences, hedges or the like so thar
it is pat gencrally Visible rom Neighboring Property.

1,27 “Propenty” and “Project” are synonymous, and shall include she Lots, the
Common Arcas, #ny other teal property annexed o the Propenty pursuant 1a Section 27, and all
easements, rights, appunenances and privileges belonging or in any way peraining thereto.

[.28 “Public Yard™ means that ponion of 3 Lot other than the residentiz!
structure, which s generally Visible from Neighboring Propeny. whether or nat it is locazed in
front of, beside, or behind the residential siructure,

[.29 “Record” or “Recording™ refers 1o the act of recording a document in the
office of the County Recorder of Maricopa County, Arizona.

1.30  "Rights of Way™ means thase public rights of way designated on Exhibit
C hereto, within which the Association has an uhhgnlmn to mn:nLam landscaping pursuant to
Section 13.3 hereaf. - .

[.31  "Servicer” means the person orcntiry serviciag a First Mortgage {including
the First Mortgagee, if applicable), ils successors and assigns, pursuany Ta the regulations of any
interested Institutioral Guarantor.
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1,32 "Village" refers to the three villages into which the Project has been
dividad, 25 set forth on Exhibit D beroto.

1.33  “Visible from Neighboring Property ™ means capabte af being clearly seen
without artificial sight alds by an individua) six feet tall standing at ground fevel on any Lot or
on any Cammon Asea, public street or right-el-way in ar abuiting the Property.

2. indi venants; Ri fgati

Declarant hereby submits and subiects the Propeny io the rights, easements,
privileges. covenants znd vestrictions set forth in this Declaration, and hereby declares that ait
of the Propenty, including the Lots and Common Areas, shall be owned, leased, soid, conveyed
2l encumbered of otherwise hefd or disposed of subject 10 the terms, Tenditions and pravisions
o this Dectaration. Each grantee of Declarant, by the acceptance of a deed of conveyance, and
each rurchaser under any tontracy for a deed of conveyance, and cach purchaser pnder any
agreement of sale, and cach Person at any time hereaficr nwoing or acquiring any interest in any
past of the Property, accepts the interest subject to all restrictions, conditions, covenants,
reservations, fiens and charges, and the jurisdiction, rights and powers created of reserved by :
this Declaration. Al rights, benefits and privileges of every characler hereby granted, creat=d, i
reserved or declared, and alt impositions and obligatians hereby imposed shall be deemed and
tzken to be covenants running with the fand and equitable servitudes, binding upon any Person .
having wny imterost or estate in the Properry at ny time, and inuring to the benefit of the i
grantee, purchaser or Person as though the provisions of this Deslaration were recited and
stipulated at length in cach and every deed of conveyance, purchase contract or other instrument
whereby each such Person acquires an interest in the Property.

3. ights and Riphts of Eng ot § roas.
3.4 Right of Eninysens.

Subject o the provisions of Sectivn 3.3, every Owner shafl have a right
and casement of crnjoyment in and (o the Conunon Areas. The easement shall be apportenant
o, and shall pass with the ride to, cvery Lot, Except 2s otherwise provided berein (including,
but act limited to, the provisions of Section 3.3{c) and the Association’s right 10 gramt casements
for utilities and similar and refated purpases), the Common Arcas may oot be alicoated,
released, wansfeered, hypothecated or otherwise encumbered without the prior appfoval of
two-thirds of cach class of Meombers in the Association and two-thirds of all First Moitgagees
{based uvpon one voie for cach First Moppage owned} and without campliance with the
applicable requirements of Seciion 18 of this Declaration,

3.2 VEYANCE - 48,
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Imrediately after the recordation of this Declaration, legal title 1o tw
Common Arcas shall be conveyed to the Association. Af such lime as improvements on the
Common Aseas have been compieted, Declarant shall convey such improvements to the
Association by appropriate instument of conveyance, which conveyance shall be free and clear
of all liens and encumbrances except the lien far real propeny taxes net yer due and payable.
As of the date of recordation of this Declaration. the Association has been provided 2 tide
insurance policy insuring good and marketable title to the Common Areas in the Association.
The Association shall have in place on the date of recordarion of his Declaration all insurance
on the Common Arcas which the Association is required to main 1in under Sectien 10 of this
Declaration.

3.3  Limitations.

The rights and easements of enjoyment crealed in this Declaralion shall be
subject to the following, subject to compliance with the applicable requirements of Section 18
hereof: .

(a) The right of the Associatian, in accordance with this Declaration
and the Articles and Bylaws of the Association, 1o borrow money for the purpose of improving
the Common Areas and in aid thereof to morigage the propertics of the Association; provided,
however, that the consent of rwo-thirds of cach class of Members shalt be required prior to
mortgaging or pledging any portion of the Common Areas;

{b} The right of the Association to take such sieps as are rzsonably
necessary o protect the Commen Areas againse foreclosure in the event of defr. i upon any
mongage covering them;

(c) The right af the Association, as provided in its Arficles and Bylaws,
to suspend the enjoyment and voting rights of any Owner or other Person for any period during
which any assessment remazins unpaid, and for any peried not to exceed 30 days for any
infraction of the Association's rules and regulations and successive 30-day periods for so long
a5 the infraction remains unresolved; provided, however, that no such suspension shall prevent
reasonable access to a Lot across Common Aseas;

(d)  Theright of the Association to dedicaje or transfer all or any pan

. of the Common-Areas to any pubic agency, authority - or wility company for such purposes and
subject to such conditions as may be agreed to by the Owners, provided that no such dedication
or trans(er, or determination as 1o the pisgposes or as to the conditions thereof, shall be effective:
(i) unless such dedication or transfer 1s subject t0 an OQwner's right of ingress and egress over
the Corunon Areas to its Lot, if necessary, and (if) unless an instrument signed by Owners
entitled to cast two-thirds of the votes of each class of membership has been recorded, agreeing
to the dedicalion, transfer, purpose or condition, and unless written notice of the proposed
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agreement end action thereunder is sent (o every Owner at icast 90 days in advance of any action
beling takeq; and

() The right of the Association, withoul the consent of the Owners or
any other Person, io lease, dedicate or transfer, upon such terms and conditions a5 the
Association deems reasonable, all or any portion of the Property lying within the casements
Recorded in Docket 5924, page 535, official records of Maricepa County, Arizona ar Docket
12348, page 1192, official reconds of Maricopa County, Arizona.

1.4 Delegation of Rights.

Any Owner may delepate his rights of enjoyment in the Common Arcas
1o the members of his family who reside upon the Property or to any Occupant of his Lot. The
rights and privileges of any such Person are subject to suspension as provided in this Declaration
or the Bylaws of the Associalion to the same extenl as those of the delegating Owner, and are
subject to such firther regulation as the Association may provide in its Bylaws or in ils rules and
regulations,

4 Membership and Voting Rights in the Association.

4.1 Association.

The Association has been formed 1o serve as the governing body for afl
af the Owners for the protection, improvement, alterztion, mainlenance, repair, replacement,
administration and operation of the Common Areas, the maintenance of landscaping and related
facilities and fixteres within the Rights of Way, the assessment of expenses, payment of losses,
disposition of casualty insurance proceeds, and other malters as provided in this Declaration, the
Articles and the Bylaws. The Association shall not be deemed to be conducting a business of
any kind, and all funds received by the Association shall be held and appiied by it for the
Ownees in accordance with the provisions of this Declaration, the Articles and the Bylaws.

42 Membeship.

Subject ta the provisions of Section 3.3{c) hercof, each Owner shall be 2
member of the Association s0 long as he is an Owner. Membership shall automatically
tcrminate when the Owner ceases to'be an Owner. Upon the transfer of his ownership interest,
the new Owner succeeding (o the ownership interest shall likewise automatically succeed o the
membership in the Association. A membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of the Lot to which it apperzins (and theo
only to the purchaser of the Lot} or by intestate succession, testamentary disposirion, forsclosure
of 2 Mortmage or other legal process transferring fee simple title 1o the Lot (and then only to the
Persan 10 whom fee simple title is trunsferred).  Notwithstanding the foregoing, if an Owner
grants an irrevocable proxy or otherwise pledges or aticnates his voting right regarding special
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muatars to a Mortgagee a3 additional security, only the vote of the Mortgages will be recognized

in regard to the designated special maners (subject In the provisions of Section 3.3(c) hercaf)

if 2 copy of the proxy or odther instrument pledging or aliznating the Owner’s vote has been filed

with the Board. If more than one such instrument has been fifed, the Board shall recognize the

rights of the first Mortgagee (o so file, regardless of the priority of the Morngages themselves.

Any attempt to make a prohibited transfer of a membership is void and will not be recognized -
by or reflected vpon the books and records of the Association.

4.3 i Voting_Rights: intment_of
Members.

The Asscciation shall have (wo classes of voting membership:

Class A. Class A members shall be all Owners but, so long as any Class
B membershing are cutstanding in any Village, shall not include the Designated Builder in cach
Village in wn.ch the Class B Memberships are outstanding. Class A members shall be entitled
0 one vole for each Lot owned on each matter 10 be¢ decided. When micre than one Persan
holds an interest in any Lot, all such Persons shall callectively hoid the voting rights for the Lot.
The voting for such a Lot shall be exercised as they determine among themselves, bul in no
event shall the vote be split or more than one vole be tast with respect to any Class A Lot. If
such Persons ane unable 1o agree how their single vote is to be cast, their vote shall not be
counted.

Clars B, The Class B members in a Village shall be the Designaied
Builder within that Village, who shall hold one Class B membership for each Lot owned and
shall be entitled 1o three votes for each such Class B membership on each mater to be decided.
Fach Designated Builder may cast its voles In such propartions on any matter as it may
determine. Class B memberships within a Village shall cease and be converted to Class A
memberships, without further act or deed, upon the happening of any of the following events,
whichever occurs first:

(a)  The voling rights refating to any particulas Lot shall be
converted bpon the sale or other disposition of the Lat by the Designated Builder, other
than in coanection with an assignment by the Designated Builder of all or substantially
all of its rights under this Declaration (including a pledge or assignment by the
Designated Builder (o any lender as security); or

(o With respect to all remaining Class B memberships within
the Village, upon the first 1o occur of the following:

[§)] 120 days following the first date when the total
voles outstanding in the Class A membership within the
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Village equal or exceed the total votes cutstanding in the
Class B membership within the Vitlage, or

(2}  Five years loliawing conveyance of the first Lot
within the Project by 2 Designated Builder.

if any lender to whom a Designated Builder has assigned, or heieafter assigns, all or
substantially a)i of its rights under this Declaration as security succeeds to the interests of the
Designated Builder by virue of the assipnment, the Class B memberships of the Deslgnated
Builder shall not be terminated, and the lender shall hold the Class B memberships of the
Designated Builder on the same ferms as they were held by the Designated Builder.

4.4  Association Board of Directors: Appointmeni by Designated Builders.

(a) The Board of the Association shall initially be comprised of the
individuals specified in the Assoclation's Articles of Incorporation. Each Board member shall
serve uniil his successor is elected or appoinied in accordance with the Bylaws or upon his
resignation or removal from office, as the case may be.  For so long as any Class B
memberships are outstanding in the Project, the number of paositions on the Board shall equal
the number of Villages in the Project, and the Designatad Builder for each Vilfage shall appoint
one Board member. From and afier the date that no Class B memberships arc outstanding in
the Praject, the number of Board positions shall be fixed by Asticle VI of the Articies and the
Board members shail be elected by the Class A members pursuant to the procedures set forth
in the Bylaws.

(b)  Except for members elected or appoinied by any Designated
Builder, each director shall be an Owner {or, il an Owner is a corporalion, parinership or trust,
a director may be an officer, partner or beneficiary of the Owner). If a director ceases to meet
these such qualifications Juning his term, he will thereupon cease to be a directar and his place
on the Board shall be deemed vacant, Except for direclors tlected or appointed by any
Designaled Builder, dircciors shall be elected in the manner and at the times set forth in the
Articles or Bylaws.

4.5 PBoard's Determinaiion Pinding.

- * In the event of any dispule or disagreement between any Owners or other
Persans relating 1o the Praject, or any question of interpretation or application of the provisions
of this Declaration, the Aricles, Bylaws or rules and regulations of the Association, the
detzrmination by the Board shall be final and binding on each and all of such Owners or other
Persons (subject 1o any contrary delermination by a court of compeient Jjurisdiction).
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46  Additional Provisions in Articles and Brlaws.

The Anticles and Bylaws may contain any provision relating to the conduct
of the affairs of the Association and the rights and powers of its directors, officers, employees,
agents, members and other inderested Persans rot inconsistent with law, this Declaration or the'
regulations of &ny interested Institutional Guarantor,

4.7  [ndempification.

Every director, officer and agent of the Association (whether or not such
agency relationship resulls from appointment, election or employment) shall be indemnified by
the Association, fo the extent not prohibited by law, against all expenses and liabilitfes, including
attorneys' fees, incurred by or imposed upon him in connection with any proceading 1o which
he may be a party, or in which he may become involved, by reason of his being or having been
a directer, officer or agent of the Association, or any sentlement thereol, whether or not he s
a director, officer or agent at the time such expenses are incurred, provided that the Board
determines, in good faith, that such director, officer or agent did not act, fail o act, or refuse
ta act, willfully or with grr ;s negligence or fraudulent or criminal intent in the performance ol

|

fis duties, The foregoing rights of indemnification shali be in addition 10 and nal exclusive of :

all ather rights to which such directors, officers or agents may be entiled. -
4.8 Eascments.

In addition 1o the blanket ezsements granted in Section 5 below, the Board 1

is authorized and empowered 1o grant such licenses, easements and rights of-way upon the
Comunen Areas for sewer lines, water lines, underground conduits, storm drains and other
public or private utility purposes as may be necessary and appropriate for the arderly
mainteaznca, preservation and enjoyment of the Common Areas or for the presetvation of the
health, safety, convenicnce and welfare of the Owners, provided that any damage to a Lot
resulting from such a grant shall be repaired by the Association at its expense.

-

4.9 Agcounting.

- ~—

The Board, at all times, shall keep, or causé 10 be kept, (rue and correct
vecords of account in accordance with generally accepred acccunting principles, together with
recenl financivl stalements, The Board shall make such books and record available for the
inspection of all Qwners, First Mortgagees and Institutional Guaramtors, upon request, during
normal business hours or other reasonsble times, Required books and records shall specify in
reasonable detail all expenses incurred rod funds accumulated from assessments or otherwise.

4.10 g;bgs;imgm Documents.

£

DA PLHPULTOHAMOIEACCA 1 T |
j——py-l 10




93 631580

The Board, at all times, shail kecp. or cause 40 be kept, current copies of
the Constivent Documents, together with any amendments thereto, and shall make such
documents available far the inspection of all Owners, First Morigapgees and Institutional
Guarantors, upon request, during normal business hours ar other reasonable times,

4.11 ination ol Association.

if the Association is terminated or dissolved, the assets of the Association
shall be transferred 1o 2 successar owners’ association. a public agency or a trust for the benefit
of the Owners and Mortgagees, whichever appears to the Board, in its sole and absolute
discretion, to then be the most reasonable and equitable distribution thereol consistent with

applicable tax and uther taws.

5. Blanket Easemenis and Use of Common Aress.
51 ati {

There is herchy created a blanket easement upon, across, over and under
the Common Arcas for ingress and epress, installing, constructing. replacing. repairing,
maintaining and operating all utilities including, but not limited 10, water, sewer. gas, elephone,
electricity, television cable, security systems, and communication lines and systems, and in
addition thereto for the use of emergency vehicles of all types. By virtue of the easement, it
shall be expressty permissibie for the providing governmental agency or urility company to erect
and maintain necessary facilitics and equipment on the Comunon Arcas.  Notwithstanding
anything to the contrary contained in this Section 5, no easements shall be created nor shall any
sewers, clectrical fines, water lines or other facilities for utilities be instzlied or relocated on the
Common Areas except as initially created 2nd approved by Declarant or thereafier ereated or
approved by the Board, This provision shall in no way alfect any other recorded casements on
the Property.

3.2 Gepern] Use Ripfus.

Except for the use limjtations provided in Scction 3.3 and Section 9, each
Qwner shall have the non-exclusive right to use the Commen Areas in common with all other
Owners as required for the purposes of access and use, occupancy and enjoyment of, the
respective Lot owned by the Owner, The right 1o use the Common Areas shall extend to each
Owner and Occupant and the agens, servants, lenants, family members and invitees of each
Owner. The right to usg and possess the Common Areas shall be subject lo and governed by
the provisions of this Declaration, the Anlcies, Bylaws, and tules and regulations of the
Association and such reasonable limitations and restrictions as may, from time to time, be
contained therein. ’

5.3 Wall Essement.
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There is bercby created 2n easement upon, over and across cach Lot within
the Property which is adjacent to the perimeter boundaries of the Project or any public street or
Common Area within the Project for rcasonable ingress, egress, installation, replacement,
maintenance and repair of 2 Project perimeter wall localed on the easement. The casement
ervaled by this Section 5.3 shall be in favor of Declarant and Designated Buildérs and
appurtenant to the portinns »f the Project owned by them at any time, as wellf as in (avor of the
Association and thuse Owners whose Lots are subject 10 the easement.

G. Managing Agent.

All powers, duties and rights of the Association or the Board, as provided by law
and herein, may be delegated to 2 managing zpent under a management agreement,  Any
agreement for professional management, or any other contract providing for services of
Declarant, any Designated Builder, or any other panty, shall not provide for compensation to the
managing agent or other contracting party in excess of thase amounts standard within the
community in which the Project is located, nor exceed a term of one year, but the term may be
renewed by agreement of the parties for successive one-year periods. Any such agreement shall
provide for termination by cither party with or withoul cause and without payment of a
termination fee upon 60 days’ written notice; provided, however, that the Association may also
tetminale the agreement for cause upon 30 days' written notice. Any decision by the
Association to terminate  professional management after it has begun and assume
self-management of the Project shall not be effective until approved in writing by two-thirds of
the Owners and two-thirds of the First Mongage Mortgagees (based upon one vote for tach
Mortgage owned).

7. Common Expenses.

7.1 ssessment x

Except as otherwise specifically provided herein, each Owner, including
each Designated Builder so long as it is an Owner, shall pay his proportionate share of the
expenses of the administration, matntenance and operation of the Commen Arcas, mainiznance
of landscaping and related facifities and fixtures within the Rights of Way, and of any ather
expenses jncurred in conformance with this Declaration, the Articles, Bylaws and rules and
regulations of the Association (which expenses are herein sometimes referred to as "Common
Expenses”), including specifically, but not by way of limitation, instrance, maintenance and
repair of the Common Arcas (and any and all replacements and sdditions thercto), water,
electricity and o‘her utilities provided (o the Project, and establishment and maintenance of such
reasonable recc, /es for contingencies, replacements and other proper purposes as the Board may
from time to time elect to establish and maintain, Common Expenses shal? include such amounts
as determnined by the Board for the establishment and mainienance of a reserve fund, which shall
be adequate to meet the costs and expenses of custunary maintenance, repairs and replacements
of landscaping and related facilities and fixtures within the Rights of Way a af thase Commaen
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Aveas which must be maintained. repaired, and replaced on a periodic basis. Rescrve Funds
shall be funded and derived from the regular assessments payable in regular installments and nat
by means of a special assessment or vy, The proportionate share of the Common Expenses
for each Owner shall be in the same raiia as his Fractional Interest. Notwithstanding anything
forcpoing to the contrary, so long as any Class B memberships in the Association are
cutstanding within any Village, the Desigrated Builder for that Village may elect to pay for Lots
owned by such Designated Builder an amount equal to one-quarter of the amount otherwise
payable hereunder as such Lots® share of the Comman Expenses isn the absence of this proviso.
A Designared Builder may make the election provided far in the preceding sentence for any
budget year by piving the Association wrinen nolice prior o the commencement of the budget
year; provided, however, that the Designated Bailder may make such an election for the first
budpet year of the Association by giving notice prior o sale ang conveyance of the first Lot by
the Designated Builder or the commencement of the budget year, whichever is later. An
clection for reduced assessments made by a Designated Builder as provided herein shall remain
in effect untit it is rescinded by written notice 10 the Association or Class B memberships in the
Village cease to be ocutstanding, in which event the reduced assessments shall terminate and full
assessments shall be payable as of the commencement of the next following budget year.. In the
event that a Designated Builder makes the election for reduced assessments provided far herein,
the Designated Builder shall be obligated o pay, in addition to assessments, any amount by
which (i} the Common Expensc. of the Association for the budget year in which such an election
is effective, multiplied by a fraction, the numerator of which is the number of Lois in the
Village and the denominator of which is the number af Lots in the Project, exceeds (ji) the
assessments payable by Qwners within the Village (including the Designated Builder at the
reduced rite), The obligations of the Designated Bujlder set forth in the preceding sentence shall
be a lien against Lots owaed by the Designated Builder pro rata and shall be enforceable by the
Association in the same manner as assessments provided for herein.

1

7.2 Commencement.

. Subject to the Designated Builders elections under Section 7.1 hercof,
Assessments for Common Expenses provided hercin shall commence for all Qwners as of the
date of recordation of this Declaration,

7.3 Capial Contribution. [Reserved]
7.4 ayment apd Lie

Except as cltherwise provided herein, payment of Common Expenses shall
be in such amounts and at such limes as may be provided in the Anticles and Bylaws or as
determined by the Board in accordance with Section 7.7 hereof. Such payments, together with
interest al the annual rate of 18% (or such lesser rate as the Board may select from time {o time
but in no event in excess of the maximum lawful rate or the maximum rate allowed under
applicable requiremsents of Institutional Guarantors) on sums dee but unpaid, costs, reasonable
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atiormeys’ fees and such reasonable fate charges as the Board may impose by rule or regulation,
shall constitute the personal obligation of the Person who was the Owoer at the time the payment
fell due. The personal obligation for definquent payments shall not pass to an Owner’s suceessor
in title urtless cxpressly assumed by him. If any Owner fails or refuses to make any payment
of Common Expenses when duc, the amount thereof, together with interest, costs, reasonable
attorneys' fecs and any late charges, shall conslitule a lien (rom the date the amount was due on
the Dwner's Lot and on any rents or proceeds therefrom. The lien shall be suberdinate [o the
lien of a First Mortgage on the Lo, except for the amount of the unpaid Comman Expenses
which accrues from and after the date on which the First Morngagee comes into possession of
or azquires title to the Lot, whichever occurs first {together with any intcrest, costs, reasonable
attorntys' fees and any fate charges related thereta). If any len for unpaid assessments prior
to the date the First Mortgagee comes inlo passession of or acquires titde 1o the Lot has not been
extingtished by the process by which the First Mortgagee came into possession of or acquired
{itle 1o the Lat, the First Martgagee shall nat be Hable for accrued unpaid assessments and, upon
written request 1o the Board by the First Mdrgagee, the lien shall be released in writing by the
Association o the extent of any such prinr assessments.

7.5 g:cn'gf'ca!cp ayraens.

Any Person acquiring an interest in Lot shail be entitled to a statement
from the Association setting forth the amount of unpaid assessments attributable 1o the Lat, if
any. No Person shall be liable for, nar shall any lien amach to a Lor in excess of, the amount
ser forth in such a statement, except for assessments which occur or become due after the dale
thereof ard any interest, costs, reasaqable aHorncys' fees and late charges related o the
assessments.  The Association may charge a reasonable fee for the preparation of any such
statement.

7.6  Foreclosure of Licn.

The lie provided for In this Section may be foreclosed by the Association
in any mznner provided or permitted for the judicial {oreclosure of realty mortgages or deeds
of trust in the Slae of Arizona.  All of the provisions of this Section 7 relating o the lien
provided for henein (including, but not limired 1o, the subardination provisions) shall apply with
equal foree in each other Instance provided for in this Declaration wherein it is siated that
payment of a particular assessmenl, charge or other sum shall be secured by the lien pravided
for in this Section 7.

7.7  DBudpst.

Nor later than 6Q days prior to the beginning of each fiscal year of the
Association, the Board shall prepare, or cause o be prepared, a pro fonma annual budget for the
Association for the upcoming fiscal year. The budget shall take into account all Common
Expenses, and, to the extent that assessments from the prior year{s} have heen more or less than
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- the expenditures and provision for reserves of such prior year(s), the sumplus or defieit. If,
during the course of any fiscal year, or portion thereof, it appears that the asssgsments
detzrmined in accordance with the estimated annual budget are insufTicient to cover the actual
Commeon Expenses, or are in excess of the amount necessary o cover the actual amount
necessary for payment of Cormmaon Expenses, then the Board may prepare a supplemental budget
and increase or decrease the assessment as may be necessary, subject, however, to the
limitations szt forth in Section 7.8, Unless otherwise expressly determined by the Board, any
surplus monies of the Associalion shall be held by the Association and plzced in one or more
reserve accounts as determined by the Board, and shall not be paid to the Owners or credited
against the Owners' respective Habilities for assessments hereunder,

7.8 Maximum Assessments,

Prior to January 1 of the year following the first conveyance of a Lot with
z completed residence on it by a Designated Builder to an Owner, the maximum assessment
which any Owner shall be required to pay as his proportionate share of the Comrmon Expenses
may not exceed 3348.00 per year (i.e.: $29.00 per month) which ameunt shall be prorated if
the year in which first conveyance occurs is less than a full calendar year. Notwithstanding the
provisions of Section 7.7, prior to fanuary 1 of the year immediately following conveyance of
the first Lot with a completed residence an it by a Designated Brrilder 10 an Owner, the Board
may fix and thercafier adjust the assessment payable by all Owners for Cammon Expenses at
such emounts as the Board reasonably elects, provided the maximum amount payable by each
Cwner does not exceed the maximum amount set forth in the preceding sentence.  From and
afier this January 1, the maximum assessment which each Owner may be required 1o pay as his
propenionate share of the Common Expenscs may be increased cach year by the Board to an
amount not in excess of the sum of: (i) the amount of the assessment due and payable by an
Owner as his proportionate share of Conmumon Expenses for the preceding year, plus the greater
of (i) an amount cqual to 10% of the maximum assessment for the preceding year, or {ii) an
amount equal to the percentage change in the Consumer Price Index - United States City
Average for Urban Wage Earners and Clerical Workers - All lems (1967 = 100}, as published
by the United Stales Department of Labor, Bureau of Labor Statistics (or such other government
index with which it may be replaced), for the preceding year times the amount of the maximim
assessment for the preceding year. Notwithstanding the foregoing, if two-thirds of each class
of members of the Association approve by affinnaltive vole in person or by proxy at a meeting
duly calfed for such purpose, the maximum allowable assessment may be incrcased by an
amount greater than otherwise permitted pursuant to this Section 7.8. Notwithstanding anything
to the contrary in this Section 7.8. the Board rimy, without the approval of the members of the
Association, increase the maximum annual assessment for any fiscal year by an amount sufficient
to permit the Board 1o meet any increases over the preceding fiscal year in: (i} premiums for any
insurance coverage required by this Declaration to be maintained by the Assoclation; (ii) taxes
assessed against the Common Areas: or (iii) charpes for utility services necessary to the
Association's performance of its obligations under this Declaration, in any case (i), {ii},or (iif)
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sotwithstanding the fact that the resuhing increase in the maximum annual assessment is at a rate
greater than otherwise permitted under this Section 7.8,

7.9 Specidl Assessmenis.

in 2ddition 1o the regular assessments for Comman Expenses authorized
above, the Board may levy in any assersment yeze a special asscssment apphicabide so that year
only for the purpose of defraying, it whole or in part, the cost of {3) any construction,
reconsiruction, mestration (including, but not limited to, restorations described in Section 11
herea), repair ar replacement of a capial improvement upon the Common Areas or other
improvements or property the Association is responsible for maintsining (including fixtures and
personal property related thereto); ard (b} any unanticipated or underestimated expense nommally
covered by regular 2ssessments; provided however, that in all events, no such special assessment
shall be made withaut the affirmative vate in person or by proxy of two-thirds of each class of
Members of the Association at o meeting duly called for such purpose.  Notwithstanding
anything ta the contrary in this Section 7.9, the aflirmative vote of swo-thirds of sach class of i
Members shall not be required if the sperial assessment does nol £ause the maximum alfowable :
assessment under Section T ¥ 1o be excezded for rhe year in which the special assessmenr is

Jevied.
710 Procedures ‘or Yoring on Assessments.

Written notice of any meeting called for the purpose of 1aking any acticn
authorized by Sections 7.8, 7.9 or [1.5 hereof shall be sent 1o all Owners nal less than 30 days
nor more than 60 days in advance of the meeting. At the first such meeting called, the presence
of Members or proxies therefor entitled to cast 60% of all of the voles of the Membership shall
coustitate a quorum. If the required quorum is not present, anc'her mesting may he called
subfect tn the same notice requirement and the required quorum at We subsequent meeting shall
be one-hatf of the required guorurn al the preceding meeting. No such subsequent meeling shall
be held more than 60 days following the preceding meeting. While any Class B Membership
exists, the guorum requirements described above shali apply to bath classes and a quorum shall
not exist for a meeting unless a quorum of each Class is present.

711 D¢ Date of Assessments.

All regular and special assessments under this Section 7 shalf be assessed
o an annual basis and shaff be payable on such dates as may be determined by the Board. The
Board may elect that assessments hereunder be paid in periodic jastallments as determined by
the Board (hut in 0o event shall such instafiments be duc more frequenily than monthiy). If any
Qrwener fails to pay any assessment hercunder when due, the entire annual assessment for the year
in which such delinquency occurs shaill become immediately due and payabie at the option of
the Board without further notice 10 such Qwner,
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8 Maotgages.

Each Owner shall have the right, subject to the provisions hereof, o ke

separate Mortgages for his Lot Na Owner shall have the right or authority 1o make or creats

, or cause to be made or created any Mongage, ar other lien or security inderest, an or affecting
the Property or any pant thercof, except only to the extent of his Lot.

9, Tu3ive Rights.

By action of the Board, minor partions of the Common Arcas adjoining 2 Lot may
be reserved far the exciusive control, possession and use of the Owner of the Lot. If such an
ared serves as access 10 and from (wo Lots, the Owners of the iwo Lots shall have joint control,
possession and use of the area as reasonably serves both Lots. The exclusive use rights created
hercin are subject 1o the blanket utility easernent, maintenance and architectural control
provisions contained in this Declaration 2nd (o such reasonable rules and regulztions with respect
1o possession, control, use and maintcnance as the Board may from time o time promulgate.
Easements are hereby created in favor of and runsing with each Lot having such an arca, for
the ereation of such exclusive control 2nd use of each such area, Each Owner, by accepting title
to a Lot, shall be deemed 10 have further mrrﬁcd the easetnents and rights 10 exclusive use
created by this Section 9.

10. Insurznce.

Insurance shall be carried by the Association on the Commoen Areas and the
acijvities of the Association and shall be governed by the following pravisions:

10.1 uthority 1 rchase.

The Association, by and through the Board, shall purchase and maintin
cerain insurance upon the Comman Areas and the activitics of the Association including, tut
nat limited to, the insurance described in Section 10,2, Pruvision shall be made for the issuance
of certificates of endorsement 1o any First Morigagee if requested by it.  Such policies and
endorsements theeson, or copies thereof, shall be deposited with the Association. The Board
shall deliver a copy of the policies or, by and through its agent, advise the Owners of the
toverage of the policies, 1o permit the Owners to determine which particular items arc included
within the eoverage so that the Owners may insure themsclves as they sec fit if cenuin items are
nat insured by the Association. Without limiting the generality of the foregaing, it shall be each

Owner's responsibility- to provide for-himself insurance on .the contents of any dwelling

construcled on his Lot, the residence and any other additions ‘and improvements on his Lo,
decorating therein and furnishings and personal property therein, his personal propeny stored
clsewhere on the Property, his personal liability to the extent not covered by the liability
insurance for all of the Owners obtained as part of the Common Expenses as above provided,
and such other inserance which is not carticd by the Association as the Owner desires. No
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Owner shall maintain any insurznce on his Lot which would limit or reduce the insurance
proceeds payable under the casualty insurance maintzined by the Association in the event of
damage to the iniprovements or fixtures in the Common Arcas.

10.2  Coverage.
The Associafion shall maintain and pay for policies of insurance as follows:

{2)  Policics of a multi-peii! type covering the Cemmon Areas
providing, as a minimum, fire and extended coverage, and all other coverage in kinds
and amounts customarily acquired or required for projects similar in construction,
location and use,

(b} A comprehensive policy of public liability insurance covering all
of the Comumon Arcas and public ways in the Project in a minimum amaunt of at least
$1,000,000.00 per occurrence for personal injury, deaths and/or property demage. This
insuranee policy shall contain a "severgbility of interest” endorsement  which shall
preclude the insurer from denying the claim of an Owner because of the negligent acts
of the Association and its agents or other Owners. The scope of coverage shall include
all ather coverape i the kinds and amounts customarily acquired ¢ .equired for projects
similar in constructlon, location and use including, but not limited to, liability of the
Adssoriation refated to employment contracts of the Association, water damage liability,
liability for non-owned and hired automabiles, and liabitity for property of others.

{c}  If there is ever a steamn boiler in operation in connection with the
Project, there must be in force boiler explosion insurance evidenced by the standard form
of bailer and machinery insurance policy and providing, as minimum coverage,
$100,000.00 per accident per location.

(d)  The Association must obtain fidelity coverage against dishonest acts
on the part of directors, officers, managers, trustees, agents, employess or vplenicers
responsible for handling funds belonging to or administered by the Association, The
fidelity bond or insurance must naxme the Association as the nramed insured and shall be
written to provide protection which is In no event less than the greater of: (i) one and
obe-half times the Association”s estimaled annual operating expenses ard reserves or, (ii)
the sum of theee menths' assessments on all Lots then within the Project plus the reserve
funds held by the Association. In connection with such coverage, an appropriate
endorsement to the policy to cover any persan who serves without compensation shall be
added if the policy would not otherwise cover volunicers.

(e) A warker's compensation policy, if necessary [0 meel the
recuirements of Taw,
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44 Such other insurance g5 the Bourd shalf determine {rom time o
time 10 be desirable.

(g}  Nogwithstanding any other provisions herein, the Associatios shall
centinuously maintain ia elfect such casualty, Nood and liabillty insurance and 2 fdelity
bond meeting the insurznca and fidelity bond requirements for similar projects established
by any interested Institutional Guarantor, except ta the extent such coverage is not
reasonably available or has been waived in writing by the Institurional Guaranior,

0.3 Provisions Regquired.

The insurance policies purchased by the Association shall, 10 the extent
rtasonably passible, comain the following provisions:

{a) The coverage afforded by policies shall not be brought inta
contribulion ar prosation with any insurance which may be purthascd by Owners or First
Muoripapgees,

{b} The conduct of any one or more Owness shalt not canstinge
grounds for avoiding Hability on any palicies.

(3] There shall be ao subrogation with respect to the Associalion, i
agents or employees, Owners and members of their household and their famities and
employess, and cach Morgagee of all or any pant of the Property or of any Lot, or the
policy{ies) should name such people as additional insureds; and, each policy must contain
a waiver of any defenses based on ce-insusance or on invalidity arising from the acts of
the insured,

{d) A “severability of interest” endorsement shall be obuined which
shall preclude the insurer from denying the claim of an Dwner because of negligent acts
of the Association or other Qwiers.

{e} A statement of the name of the insured shall be included in all
policies, in form and substance similar to the follawing:

"The Qasis at Anozirs Qwrers Association, for the
use and bepefil of the individual owners”
|designated by name, if required].

N A standard martgagee clause whick must be endorsed e provide
thai any proceeds shall be paid to the Association, for the use and benefit of Martgagees
as their interests may appear, or which must be otherwise endarsed to falty protect the
interest of First Monigagees, their successors and assigns.
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{g)  For policies of hazard insurance, a standard mortgagee clause shail
provide that the msurance carrier shall notify the First Morigagee named af least ten days
in advance of the effective date of any reduction in or canceliation of the palicy,

(h}  Any "noother insurance” clause shall exclide insurance purchased
by Owners or First Morigagecs.

(i) Coverage musl nol be prejudiced by {a) any act or neglect of
Owners when such an act or neglect is not within the control ef the Association or (b)
any failure of the Association o comply with any warranty or condition regarding any
portion of the Property over which the Association has no concrol.

i Coverage may not be cancelled or substantially medified without
al least 30 days' (or such lesser period as otherwise provided herein) prior written notice
to any and all insureds including First Mortgagees, their successors, and assigns, and
interested Institutional Guarantars and their Servicers, if any.

(x)  Any policy of property insurance which gives the carrier the right
ta elect to restore damage in lieu of a cash settlement must provide that such an election
is not exercisable without the prior written approval of the Association, or when in
coniflict with the insurance trust provistons contained herein, or any requircment of law.

10.4  First Margages Projection.

{a) The Association shall, upon written request, provide each First
Mortgages with a letter wherein the Association agrees (i) o give limely writien notice
to cach First Morigagee or Servicer, or any entity or irdividual designated by a First
Mortgagee or Servicer, whenever damage (whether arising from casualty, condemnation
or olherwise) to the Comunon Areas and related facilidies excesds 310,000, (i) to give
timely written notice to thé First Mongagee or Scrvicer, or any entity or petson
designated by a First Mortgagee or Servicer, whenever damage (whether arising from
casualty, condemnation or otherwise) to a Lot known (o the Association covered by the
First Morgage excesds $1,000, and (ifi) any lapse, cancellation or taterial modification
of any insurance or fidelity bond maintained by the Association.

(b)  Each hazard insurance policy shail be written by a hazard insurance
carrier which has a financial rating by Best's Insurance Reports of Class VI or better,
or if this mting service is discantinued, an equivalent rating by a successor therela or 2
similar rating service.

(c} Each insurance carrier must be specifically licensed or authortzed
by law o transaci business within the Stte of Arizana.
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{d) Paliies shail net be miilized where: under the ierms of the carrier'sy
charter, bylaws or palicy, contributtons may be required or assessments may be made
against the Owner or First Mortgagee or any entity or individual purchasing or
guasantecing any First Morigage or may become a lien superior to any First Mortgage;
by the terms of the carrier's charter, bylaws or policy, loss paymenis are contingent upon
zction by the carrier’s board of direclors, policyholders, or members; or, the policy
includes any limiting clauses {other than insurance condition) which could prevent any
Owner or the First Mortgagee, ils successors or assigns, from collecting insurance

proceeds.

{e) The morgagee clause of cach insurance policy shall be properly
endorsed, and necessary notices of transfer must have been given, and any other action
required to be taken must be taken In order o fully protect, under the terms. of the
policies and applicable law, the interest of 2l First Mongagees, their successors and
assigns. Where permissible, the insyrance cartier shall be required to name the Servicer
of a First Mortgage, or "[name of Servicer], its successors or assigns,” as the First
Mortgagee under the mortgagee clause. If permissible, where a deed of trust is utilized,
the insurance carier shall be required 10 use “[name of Servicer], its successors or
assigns, beneficiary™ or “[name of trustee], ils successors or assigns, for the benefit of
[namie of Servicer]” insizad af only the name of the trustee under the deed of trust.

n All insurance drafis, notices, policies, invoices and all other similar
documents, or their equivalent, shall be delivered dircetly ta cach Servicer involved, if
any, regardless of the maaner in which the morigagee clause Is endorsed. The Servicer's
address on any First Marigagee endorsement an a policy shall be used in the
endaorsements In licu of the address of e First Morgagee if requested by the First

Martgagee.

{z) First Mangagees may pay overdue premitms, or may secure new
insurance coverage on the lapse of a policy, with respect o any insurance required to be
maintained by the Association as provided in this Section 10, and First Mortgagees
making expenditures therefor shall be owed kmmediate reimbursement by the Association.

10.5  Non-Liability of Association/Boary.

Notwithstanding the duty of the Association to obuain insurance coverage
as stated herein, neither the Association nor any Board member or other Person shall be liable
to any O~vner or Mongagee if any risks or hazards are not covered by insurance or if the
amount of insurance is not adequate, Tt shall be the responsibility of each Qwner 10 ascertzin
the coverage and protection afforded by the Association’s insurance znd to procure and pay for
such additional insurance coverage and protection as the Owner may desire,
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10.6  Premiums.

Premiums for insurance policies purchased by the Association shall be paid
by the Association as a Common Expense, except that the amount of increase over any annual
or other premium occasioned by the use, misuse, occupancy of abandonment of 2 Lot or s
appurtenances, or of the Common Areas, by an Owner, or by any Occupant, guest or invites
of an Owner, shall be asscssed against that particular Qwner.

10.7  Insurgee Claims.

Tne Association, sciing by and thraugh its Board, is hereby irrevocably
appoined agent and anormey-in-fact for each Owner and for #ach holder of a First Monigage or
other {ien upon a Lot, and for cach owner of any other interest in the Property, subject to the
provisions contained herein, to adjust all claims arising under insurnce policies purchased by
the Associarion and 1o execute and deliver releases upon the payment of claims, and the Board
has full and compicte power ta act for the Associatian in this regard.

10,8 Benefit.

Excepr as otherwise provided herein, all insurance policies purchased by
the Association shall be foc the benefil of the Association, the Owners, First Morigagees and
interested Institwutional Guaraniors, as their interests may appear.

11 Damage, Degtuction g dempition.
11,1 Definitions.

As used In this Section, the following terms shall have the following
definitions:

{a} *Destructian” shall exist whenever the Board defermines that, as
a result of any casualty, damage or destruction, the Comunon Areas, or any part therzaf,
have been damaged.

(b “Condemnation” means the Laking of any prapenty intzres! in the
Common Arcas by the exercise of a power of eminent domain, of the transfer or
conveyance of such an interest 0 a condemning authority in anticipation of such an
exercise,

()  “Restoration” in the case of Destruction means the repair or
reconstruction of the damaged or destroyed partjons of the Contmon Areas in accordance
with the provisions of this Section. “Resltoration” fallowing any Condemnation means
the repair or reconstruction of the remaining pontiens of the Cammon Arcas, if any, to
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restore the Common Arcas {o an awractive, sound, functional and desirable condition,
including, il the Board deems it desirable or pecessary, the ruplacement of any
improvements so *vken. [nsofar as reasonably possible, tking into account the partion-
of the Common Arcas subject to Destruction or taken by Candemnation, Restoration shall
be in conformance with the original plans and specifications or, if the Board determines
that adherence to origtnal plans and specifications is impracticable or is nol in
confommance with applicable laws, ordinasces, building codes or other governmental
rules or reguiations then in effect, such repairs or reconspruction shalt be of a-kind and
quality substantially the same as the conditiont in which the affected portions of the
Conunaen Areas existed before the Destruction or Condemnaiion. Any Restoration nar
in accordance with original plans and specifications shalf first be appraved by a majority
of First Morgagees, based on one voie for each morgage owned.

{d} “Restoration Funds™ in the case of any Destructior means any
proceeds of insurance recejved by the Association as a result of the Destruction of any
partion of tie Common Areas, but excluding that portion of any proceeds of insurance
legally required 1o be paid to any party other than the Association, including a Mortgagee
of all or any pan of the Common Areas, and any uncommitied funds or income of the
Association other than thal derived through assessmenis or special assessments.
“Restoration Funds® in the case of Candemnation means the entire amount received by
the Association as compensation for any Condemnation including, but not timited to, any
amount awandsd as severance damages, but deducting therefrom reasonable and necessary
casts and expenses including, but not limited to, attomneys' fees, appraiser's fees and
court costs, together with any uncomsmitted funds or incame of the Association other
than that derived through assessments or special assessments,

11.2  Restoration of Common Areas.

In the event of any Destruction or Condemnation of the Common Areas,
the Association shall urkertzke the Restoration of the Coinmon Arcas without a vole af the
Owners unless twa-thirds of each elass of Members of the Association and ¢wo-thirds of the First
Mortgagees {based upon ont vole far cach Morrgage owned) agree tn writing al or prier (o the
special meeting hereinrafier provided that the Ass <iation should not undertske the Restoration
of the Property.

I1.3  Copstrugtion Contracy.

In the event the Association undertakes the Restoration of the Commaon
Arcas, the Board shzll contract with a reputable contracter or contractars who shall, if requined
by the Board, post a svitable performance or completion bond.” The contragt with such
contractars shall provide for the payment of a specified sum for completion of the work
described therein and shall provide for periodic disbursements of funds, which shall be subject
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to the prior presentation of an architect’s certificate contatning such provisions as may be
apor priate in the circumstances and deemed suitable by the Board.

11.4  Restoration Funds.

Upon receipt by the Assaciation of any insurance procecds, condemnation
awards or other funds tesulting from the Destruction or Condemnation of zny portion of the
Common Areas, the Association may cause the Restoration Funds to be paid directly to a bank
located in Maricopa County, Arizona, whase accounts are tnsured by the Federal Deposit
Insurance Corporation. or its successor agency, as designated by the Board, as trustee {the
"Restoration Funds Trustee”) for the Assoclation. Any such funds shall be received, held and
administered by the Restoration Funds Trustee subject to a trust ageeement consistent with the
provisions of this Declaration and which shall be entered into between the Restoration Funds
Trustee and the Association. Disbursement of such funds shall be made only upon the signatures
of two members aof the Board. Disbursements to contractors performing any repair or
reconstruction upon the Comman. Areas shall be made periodically as the work progresses in a2
manner consisient with procedures then followed by prudeat lending institutions in Maricopa
County, Arizona, - ’

11.5 Special Assessment for Restoratjon.

If the Restoration Funds are, or appear to the Board to be, insufficient o
pay all of the costs of Restoration, the Board shall, upan the affirmative vate in persan or by
proxy of wwo-thirds of cach class of Members of the Asseciation al « meeting duly called for
such purpose, levy a special assesstnent to make up any deficiency. Such a special assessment
shall be levied zpainst all Owners to the extent pecessary o make up any deficiency for
Restoration of the Cominon Areas. The amount of the tequired special assessment shall be
determined by the Board, in its sole discretion, and natice of such amount shall be given to the
Owrners prior to the Owners® vole thereon.  The special assessment relating o the Restoration
of the Common Areas shall be levied against the Owners in the same propontion as their
Fractional Interests. The special assessment shall be payable at such time or in instaliments
from 'time to time, as the Board may determine. The special assesstnent provided for herein
shall be secured by the lien provided for in Section 7 of this Declaration,

1.6 Special Megting.

In the event of the Destruction or Condemnation of the Common Areas,
the Board, at its election or upon presentation of a petition sigoed by not less than 10% of the
Owners requesting such a meeting, shall convene a special mecting of the Association for
resalving whether the Association should undertake the Restoration of the Common Areas in
accordance with Section 11.2.

11.7  Decision Mot (o Restore.
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If the Comenon Areas are not to be restored following any Destruction or
Condemnation, the Board shall use the Restorstion Funds to pay all of the Martgages or other
liens or ercumbrances of recard with respect to the Common Areas whick will not be restored.
If any Restoration Funds remain after such an application of them, they shall be held by the
Association for working capital or reserves, in the discretina of the Board,

[1.8 Emerpency Repairs.

Notwithstanding any provision of this Section 11, the Board may, without
any vote of the Owners or First Morgagees, undenzke any repair which the Board deems
reasonably necessary 1o avoid further damage or destruction which ks likely, in the Board's sole
apinion, 1o cause substantial diminution in the value of the Common Arzas or which presents
an unreasornable risk of injury (o persons or property,

11.9  Condemnation of a Lot.

in the event of the Condentnation of all or substantially all of a Lot so that
it is no longer 1enantsble following reasanable repair or reconstruction, the Lot shall cease 1o
be part of the Project, the Owner shall cease 1o be a member of the Association, and the
Fractional Interest of each remaining Owner shall automarically be recomputed to reflect
appropriately the number of Lots remaining in the Projeci.

11,10 Destruction of a_$.of.

In the event that any Lot is damaged or destroyed (in whele or in pzir:),
the Owner shall promptly undectake or cause to be undertaken either {a) the repalr or
reconstruction of the damaged or destroyed portions of the Lot, or (b) the razing of the damaged
ar destroyed porions of the Lot and restoration of the Lot to a safe, sound and sanitary
condition, If alotis not restored within a reasonable time following notice by the Board to the
Owner when restoration is mandafory hercunder, thea the Association shzll be entitfed 10
exercise any right or remedy available under this Declaration, including affirmative injunctive
relief, and shall have the further right ta erter into possession of the Lar in order ro undenake
the restoration of the Lot in accordance with this Section ar the expense of the Owner of such
Lot,

12 Walls.
12.1 ights and Dutigs.
The rights and duties of the Owners and the Associalion with respect to

party walls shall, to the extent not inconsistent with the provisions of this Section, be gov»med
by the general rules of law regarding pariy walls and of lizbility for property damage due to
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negligent or wiltful acts or omissians. The cost of reasenabie repairs and mainrenance of 8 party
wall shall be shared by the Owners wha make use of the wall in proportion to thelr use,

122 Reswration.

If a party wall is deswoyed or damaged by (ire or oher casualty, any
Quner who has used the wall may restore it, and if the other Dwners thereafter make use of the
wall, they shall contribuiz (0 the cost of restoration in proposion 1o their use, without prejudice,
howaver, to the right of any such Owner o call for a larger cantribution from the others wnder H
any mule of law regarding lizbility for neglipent or willful acts or omissions. Notwithstanding :
any other provision of this Section, an Owner wha, by his negligent or willfu! act, causes the
party wail o be damaged or to be exposed o the clememis shall bear the whole cosi of
furnishing the necessary protection against such elemnents, The ripht of an Owner to contributien
from any other Owner under this Section shall be appurtenant 10 the land and shall pass ro the
Owner's successors in tifle.

1.3 Disputes.

In the event of any dispuie between OQwners concerning a party wal, or
under the provisions of this Section, upan the written request of any onz of the Qwners
addressed to the Associatian, the dispuled marner shall be decided by the Board, whose decision
shall be firal and binding upon the Owners (subject Io any contrary determinaiion by a court of
compeien! jurisdiction).

[3.  Maintenance, Reqzirs and Replacements.

13.1 Maiptenan

Each Owner shall furnish and be responsible for, a1 his own expense, all
af the majnieaance, Tepairs and replacements of his own Lot and afl lmprovements to it. Each
Owner shall maintain his Lot in a neat and orderly conditien, in accordance with such rules and
reguiations as may be adopled by the Association, and consistest wish the level of quality, and
in aceordance with Lhe plans and specificatians applicable 10 the Initial construction within the
Project (subject to any modifications thereof in accordance with Section 14 hereof) and the level
of maintenance of the Common Aress by the Association.

13.2  Maintenance of Common Areas.

Exceps a5 otherwise provided herein to the cantrary, maintenance, repairs
and replacements of the Common Area. shzll be furnished by the Association as part of the
Cammon Eapenses, subject t the Dytaw, and reles and regulations of the Association. The
Common Areas shall be maintained by the Assov jation in accordance with the' fandscaping plan
for the Project approved by the City of Tempe. [f, due 10 the inrenticnal act or negligence of
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an Owner or his invitee, guest or other authorized visitor {for whom the Owner may be held
legally responsibie), or an Cccupant, damage is caused 1o the Common Areas, or mainiznance,
repairs or replacements are requtired which would atherwise be at the common expense, then the
Owner shall pay for the demage and for such maintenance, repairs and replacements as may be
determined by the Board, to the extent not covered by the Association’s insurance. The Owner's
payment obligation under the preceding sentence shall be secured by the lien provided for in
Section 7 hereof, An authorized representative of the Board, or of the manager or managing
agent of the Project, and all contractars ano repairmen emplayed or engaged by the Board or
the manager or managing zgent, shall be entitled to reasonable access to each of the Lots as may
be required in conrection with mainiznance, repairs or replacements of ar to the Commaon Areas
or any equiptent, facilities or fixtures affecting or serving the Commaon Areas.

13.3 ain ing withip Rights of Way.

Except as otherwise provided herein to the contrary, maintenance, repairs
and replacements of the landscaping and related facilities and fixtures (including, but not limited
to, plant material and irrigation systems) within the Rights of Way shall be furnished by the
Association as part of the Comman Expenses, subject to the Bylaws and rules and regulations
of the Association. Such landscaping and related facilities and fixtures shall be maintained by
the Association in accordance with the landseaping plan for the Project approved by the City of
Tempe. If, due to the intentional act or negligence of an Owner or his invitee, guest or other
authorized visitor (for whom the Owner may be held legally respansible), or an Occuparnd,
damage is caused to such landscaping or related facilities or fixtures, or maintenance, repairs
or replacements are required which would otherwise be at the common expense, then the Owner
or Occupant shzil pay for the damage and for such maintenance, repairs and replacements as
may be determined by the Board, ta the extent not covered by the Association’s insurance, An
authorized representative of the Board, or of the manager or maraging agent of the Project, and
all contractors and repairmen employed or engaged by the Board or the manager or managing
agent, shall be entitfed to reasonable access to each of the Lots as may be required in connection
with maintenance, repairs or replacements of or to such landscaping or related facilities or
fixtures.

13.4 Enforcement of Obligations.

In the event that any Owner fails to maintain and repair his Lot and
improvements on it as required hereunder, the Association, following reasonable notice to the
Owner (except in emergency stiualions where such notice is no! practical), in addition to all
other remedies available 1o it hereunder.or by law, and without waiving any altemnative
remedies, shall have the sight, through its agents and employees, (o enter tpon the Lot at any
reasanable time and in any reasopable manner, and e repair, maintain, and restore the Loz,
including the exterior of the improvements erecled therzon. Each Owner (by acceptance of a
deed for his Lot) hereby covenants and agrees 10 repay 1o the Association the cost of any such
repairs immediately upon demand, and the failure of any Owner to make a required payment
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s caiTy With it the same consequences as the failure o pay eny assessment hercunder when
due, including the imposition of interest and late charges in accordance with the rules and
regulations of the Association, all of which shall be the personal obligation of the Owner and
secured by the lien provided for in Section 7.

13.5 Disputes.

If any maintenance, repair, replacement ar reconstruction invalves more
than one Lot, and if the Owners of the affected Lats do not agres as Lo who should perform the
woark, or as (o the allpcation of the cost thereof, the decision shall be made by the Board and
the decision shall be-final and binding upon the Owaers {subject t¢ any contrary delermination
by a court of competent jurisdiction}.

14, Architeciural Cantrol.

14.1 Architecural Commitige. The Board may estzblish and appoint the
metabers of an Architectural Commitiee to perform the functions of the Architectural Commitice
set foith in this Declaration. Prior to the appoinunent of the initial members of the Architecrural
Committez, and al any time when there is no one serving oa the Architccrural Commiitree
{whether due to death, resignation or removal}, the Board shall exercise any and all rights,
pawers, duties and obligations of the Architecural Committes.  The Architectural Commies
shall adopt, and may from time 10 time amend, supplement and repeal, architecteral and
landscaping standards for the Properfy and application procedures and shall make the same
availabie o Owners, Such standards and procedures shall interpret, implement and supplement
this Declaration, and shall set forth procedures for Architectuera! Committee review.,  Such
standards and procedures may include, without fimitation, provisions regarding:

(a) architeciural design, with particular regard 1o the harmony of the ~
design with surrounding structures and topography;

(b) landscaping design, content and conformance with the character of
the Property, and permitied and prohibited plants:

{c) requiremcnts conceming exterior color schemes, exterior finishes
and malterials; and

{d) sipnage.

Such standards and procedures shall have the same force and effect as the rufes and regulations
promulgated hereunder by the Board, Such standards and procedures and all amendments,
spplements, repeals or replacements (0 or of such standards and procedures shall be subject to
the approval of the Board.
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14.2 Submjssion and Review of Plang. Except for improvements installed or
constructed by or for any Designated Builder, the plans for which improvements have been

approved by the Association as of the date hereof, and except for landscaping installed by or for
any Designated Builder, no construction, building, additions, modifications, improvements,
slterations, repairs, excavation, grading, landscaping or other work which in any way alters the
exterior appearance of any Lot ar any steucture or improvement thereon shall be made or done
without the prior appraval of the Architecsural Comminee, No changes or deviations in or from
the plans and specifications once approved by the Architecrura! Commilies shall be made without
the prior wrilten approval of the Architectural Commirttee.  Nothing contained herein shall be
construed to limit the right of an Owner 1o make interior alterations within his Lot which are
nal Visible from Neighboring Property.

i4.3 Other Approvals; Liahility. No approval by the Architectural Cornmittce

cf any proposed construction, installation, modification, addition or alieration shall be deemed
to replace or be substituted for any building per it or similar approval required by any
applicable governmental authority, nor shall any such approval be deemed o make the
Architcctural Commitiee {or the Board or the Association) liable or responsible for any damage
or injury resulting or arising from any such construction, medification, addition or alteration,
Neither Declarant, any Designated Builder, the Association, the Board, management agents of
the Association, nor the Architectural Committee (nor any member thereof) shall be liabie o the
Association, any Owner or any ather Person for any dzmage, loss or prejudice suffered or
claimed or account of: :

(a) the approval or disapproval of any plans. Jrawings or specifications,
whether or not defective;

{b) the construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications; or

{c) the development of any Lot

144 Fee, Time Peripd for Approval. The Board may eseablish a reasonable

processing fee to defer the costs of the Architecural Committee in considering any request for
approvals submitted to the Architectural Commities or for appeals to the Board, which fee shall
be paid at the time the request for approval or review is submitted. Any materials submitted 10
the Architectural Committee for approval pursuant o this Section 14 shall be deemed approved
by the Architectural Commitiee unless nofice of disapproval thereof is given to the Owner within
45 days after submission to the Architectural Commitiee,

14.5 Inspection. Any member or authorized consultant of the Architectural
Committee, or any authorized officer, director, employee or agent of the Association, may at
any reasomable time and without being deemed guilty of trespass enter upon any Lot, after
reasanable natice to the Owner or Occupant of such Lot, in order to inspect the improvements
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constructed or being consiructed on sech Lot to ascertain that such improvements have been, or
are being, built in compliance with this Declaration, the standards and procedures adopted by
the Architectural Conumittee and any approved plans, drawings or specifications.

14.6 Waiver. Approval by the Architectural Committes of any plans, drawings
or spekifications for any work dons or proposed, or for any other mater requiring approval of
the Archilectural Committee, shall not be deemed to constitute a waiver of any right to witnhold
approval of any similar plan, drawing, ‘jecification or matter subsequenty submitted for

approval,

14.7 Appeal jo Board. Any Owner or Occupan! aggrieved by a decision of the
Architsctural Committee may appeal the decision o the Buard in accordance with procedures
to be established in the Architectural Commitiee's standards and procedures. In the event the
decision of the Architectural Committes is overruled by the Board on any issue or question, the
prior decision of the Architectural Committee shall be deemed modified to the extent specified

by the Board.
15, Encrpachments.

Each Lot and the Comumon Areas shall be subject to an easement for
encroachments, including, but not limited (0 encroachments of walls, ceilings, ledges, foors,
and roofs created by construction, setiling and overhangs as originally designed or constructed,
or a5 created by discrepancies between the Plat and the actual construction. If any portion of
the Common Arcas actuzally encroaches upon any Lat, or if any Lot actuslly encroaches upon
any portion of the Common Areas, or if any Lot actually encroaches upan another Lat, as the
Common Areas and the Lats are shown by the Plat, an easement for the encroachment and for
the mainlenance thereof, so long as they stand, shall exist. In the event that any Lot or structure
is repaired, altered or reconstrucied, similar encroachments shai! be permitted 2nd an easement
for the encroachments and for the maintcnance thereof shall exist. Each Owner and any other
Persan acquiring amy interest in the Property shall be deemed to acquiesce in and agree to Qe
existence of such easements by accepting a deed from any seller or by acquiring any interest
whatsoever in the Property.

16.  Remal Lo,

Notwithstanding anything herein to the cantrary, any Owner may rent or ctherwise
grant occupancy rights to any Lot (buc not less than an entire Lot) owned by him, with the
lessee, renter or other Occupant being entitled 10 the same privileges of use of the Lot and
Comunon Areas and subject to the same restrictions as the Owner of the Lot, With the
exception of a First Mortgagee in possession of 2 Lot following a defaulr in a First Mortgage.
or a foreclosure proceeding or deed or other arrangement in licu of foreclosure, no Owner may
allow the use of his Lot for transient or hote! purposes or for a period of less than 30 days, All
lease or other occupancy agreements, including those for a month-to-month tenancy, shall be in
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writing and provide that the terms of the agreecment shall be subject in all respects to this
Declaration and the Articles, Bylaws and rules and regulations of the Association, and that
failure to comply with the provisions of such documents shall constitute a default under the
agreement, Each Owner granting occupancy rights to his Lot shall remain jointly and severally
lable with the Occupant for the payment of any assessraent required hereunder and compliance
with this Declaration, the Articles, Bylaws and rules and regulalions of the Association,
including any fines ur penalties levied as a result of 1 viofation thereof.

17, Ust and Occupancy Restrictions,

17.1 exidenti

No part of the Property shall be used for other than residential and relfated
purposes excepl thal the Designated Builders are hereby reserved the right (o maintain sales
offices, mode] units, and signs on the Property, 1ogether with rights of ingress thereto and epress
therefrom, until all Lets have had residences constructed on them and the Lots and residences
have been sald and conveyed. Each Lot shall be used as permitted by this Declaration and for
no other purpose,  No refigious, professional, commercial or industrial operations of any kind
shall be condusied in or upon any Lot or the Common Areas, except such temporary uses as
shall be permined to Designated Builders while Lots are being constructed and sold by
Designated Builders.

17.2  Landscaping within Public Yagd. The landscaping within the Public Yard

on each Lot shall be completcd within 3 months afler the residence on the Lot is first occupied.
No landscaping {other than Iandscaping installed by or for a Designated Builder) shall be
instalied, placed or maintained anywhere in or upon the Public Yard of a Lot unless the plans
therefor have been approved by the Architectural Commiltee as provided in Section I4.

17.3  Temporary Stiuciures.

No structure of a temporary character, whether trailer, basement, teni,
shack, garage, barn, shed or other, shall be used as a residence, or otherwise kept on a Lot so
as o be Visible from Neighboring Property, at any time except such structures as 2 Desipnasted
Builder may fird necessery or tonvenient to the development and sale of Lows.

174 Cancellation of Insumance.

No Owner shall permit anything to be done or kept in his Lot or in or
upont any Common Areas which will result in the cancellation of insurance maintained by the
Association on the Conunun Arees or which would be ip violation of any law,

17.5  Signs.
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No sign of any kind shall be displayed to the public viev: on any Lat or
any Comrmon Areas without the approval of the Architectural Committee, except (a) such signs
as may be usad by Designated Builders in connection with the development and sale of Lots, or
{b) one "Far Sale” or "For Rent™ sign on each Lol having a total face area of 5 fect or less, the
location of which sign may be regulaled by the Architectural Committee.

17.6 Peis.

Subject to the provisions of Sections 17.7 and 17,22, a reasonable number
of small, commonly accepted household pets may be kept in cach Lar without the prior approval
of the Board, All sdditional pets are prohibited unless approved in advance by the Board, No
animal shall be kept, bred or maintained for any commercial purpose, and, except as otherwise
provided 2bove, no animals of any kind shall be raised, bred or kept in any Lot or in or upon
any Common Areas. No animal shall be allowed to become a nutsance, whether by making an
unrcasanable amount of noise or otherwise, All pets shall be leashed or otherwise appropriately
restrained when in any part of the Property other than in aa Privale Yard or a residence. Upan
the rcquest of any Owner, the Board shall determine, in its sole and absolule diseretien,
whether, for the purposes of this Section 17.6, a particular animal is a commonly actepted
househald pet or whether a particular animal is 2 nuisance, The keeping of pets shall also be
subject to such additional rules and regulations with sespect thereto as the Association may
adopt.

17.7 Nuisances.

No Owner shall permic or suffer anything to be done or kept about or
within his Lat which will obstruct or interfere with the rights of other Owners or Occupants, or
annoy them by unrcasonable noises or otherwise, nor commit or permil any nuisance about or
within his Lot or commit or suffer any illegal act 10 be comunitted thereint, Each Owoper shall
comply with ail of the requirements of the bhealth authorities and of all other governrnental
autharities with respect to his Lat and the Common Areas,

17.8 Vehicles,

Except as specifically permitted by the Board, (a} no baats, trailers, motor
homes, campers, trucks classed by manufacturer capacity rating as exceeding 3/4 ton, or
unlicensed or inoperative vehicles shall be parked or stored in or upon the Common Arcas or
the stseets of e Project for more than 4 hours during any 24 hour period: and (b) no vehicle
shajl be repaired or rebuilt upon any partion of 2 Lot that is Visible from Neighboring Property
or upan the Common Areas or the strects of the Project.

17.9  Lighting.
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Except as initially Instalfed by or for a Designated Builder or as otherwise
approved in writing by the Architectural Cummittee, no spotlights, flood lights or other high
intensity lighting shall be placed or utilized upon any Lot which will allow light 1o be directed
or reflected in any manner on the Common Areas. or any pan thereof, or any other Lot or
streets i the Project,

17.10 Ng Windbell,.

No windbells, windchimes or similar devices shall be permitted on the
P'roperty except as approved in wriling by the Architectural Committee.

17,11 Air Conditioners and hagical Equipment.

- No window air conditioners or portable units of any kind Visible from
Neighboring Property shali be installed in any Lot except as approved in writing by the
Architectural Committes. Mo heating, cooling, ventilating oz air conditioning units, solar panels
ar equipment, or other mechanical equipment of any kind, shall be placed on any Lot so as to
be Visible from Neighboring Property except as approved in ‘writing by the Aschitectural
Comumittes. '

17.12 Reflective Materials.

No reflective materials inciuding, but not limited 1o, aluminum foil,
reflective screens or glass, mirrors or similar type items, shail be permitied to be instailed or
placed on the outside or inside of any windows which arc Visible from Neighboring Property
withaut the prior writlen approval of the Architectural Commitiee.

17.13 Antepnas.

No radio, lelevision or other antennas or satelliie dishes of any kind or
nature shall be placed or maintained vpon any Lot except as may be permitted by the
Architeciural Commitiee.

17.14 Trash Collection.

The Association may matntain trash and garbage collection bins or similar
facitities in such areas of the Common Arcas as the Board determines. Mo garbage or trash shall
be kept, maintained or contained in any Lot s0 as to be Visible from Neighboring Properry
excep! in sanilary condainers with lids or covers. Sanitary containers placed in public view for
collection shall be promptly stored out of public view after collection,
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17.15 Clotheslines.

Quside clotheslines or other Tacilities for drying or airing clothes shall not
be erected, placed or maintained on the Property unless they are within the Private Yard on a
Lot and are not Visible from Neighbering Property.

17.16 Vepetation,

No shrub, tree or cther vegetalion belonging to any Owner shall be
allowed to overhang another Lot at a level under ten feet withoul the consent of the Qwner of
the othar Lot.  Any such consent may be revoked at any time after having been given,

17.17 Mo Mining.

No partiun of the Property shall be used in any rnanner o explare for or
remove any waler, oil or other hydrocarbons ar minerzls of zny kind or earth substance of any
kind.

[7.18 Minimum and Maximum Residence Sizes.

Each residence constructed upon a Lot in Village A shall contain at feast
2,600 sguare feet of livable building area {(other than modet residences on Lats within Village
A which are used by the Designated Builéer for marketing purposes, which model residences
shall contain at least 2,700 square feet of livable building arez}. Each residence constructed
upen & Lot in Village B shall contain at least 1,400 square feet of i vable building area and no
more than 2,340 square fect of livable building area. Each residence constructed upon a Lot in
Village C shall contair at least 2,000 square feet of livabie building area and no more than 2,999
square feet of livable building area.

17.19 Lake.

There shall be no swimming in the Lake ¢ xcepl in case of emergency.
Unless otherwise approved in writing by the Board, no boat or cther watercraft shall be
permitied on the Lake. The rules and regulations promulgated by the Association may include
specific rules and regulations regulating the use and operation of the Lake including, but not
limited to, fishing permit requirements and related fees therefar,

17.20 Jafe Copdition.
Without limiting the foreguing, each Owner shall maintain and keep his

Lot and any Common Areas subject to his exclusive control at ali times in a safe, soupd and
sanitary condition and repair znd shall correct any condition or refrain from any activity which
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might interfere with the reasonable enjoyment by other Owners of their respective Lots or the
Common Areas.

17.2]1 Enformement.

The Board or its zuthorized agents may enter any Lot in which a viotation
of these restrictions or the rules and reguintions of the Association exists and may correct such
violation al the expense of the Owner of the Lot if the violation is not cured within 30 days after
written notice of the violation is given to the Owner of the Lot and the Qwner Is given an
opportunity 1o be heard by the Board (i written request therefor is made by the Owner within
such 30 day period); provided, however, that the foregoing notice and cure period and
opportunity to be heard shall not apply if, in the sole opinion of the Board, there exists an
emergency Which threatens health, safety aor property, or in the event of repeated violations of
these restrictions or the rules and regulations of the Associaticn.

17.22 Rules and Regulations.

The Association may otherwise restrict and regulate the use and oceupancy
of the Property, the Common Areas znd the Lots by reasonable rules and regulations of general
application adopted by the Board from time to time. All remedies described in Section 20 hereof
and all other rights and remedies available at law ot equity shall be avaifable in the event of any
breach by any Owner, or his guests, invitees, licensees, family members, or tenants, or any
Occupant or other Person of any provision of this Section 17 or the rufes and regulations of the
Association.

18. i i Fips

Notwithstanding and prevailing over any other provisions of this Declaration, the
Articles, Bylaws, rules and regulations of the Association, and management agreements, the
following provisions shall apply to and benefit each holder of a First Mortgage:

8.1 ight i .

None of the Constituent Documents shall provide that the right of an
Owner to sell, transfer or otherwise convey his Lot will be subject (o any right of first refusal,
or similar restriction, in favor of the Association. Any “right of first refusal” that may ever be
contained in the Constituent Documents shall not impair or affect-the fights of a First Mortgagee
te foreclose or take Litle to a Lot pursuant to the remedies provided in the First Mortgage, o
accept o deed {or assignment) in licu of foreciosure in the event of default by & Mortgagor, or
interfere with a subsequent safe or lease of a Lot so acquired by the First Mortgagee.

18.2  Mongagse in Possession.
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A First Mongagee who cemes into possession of a mortgaged Lot by
virue of foreclosure of the Mortgage. or through any equivalent proceedings, such as, bur nat
limited to, the taking of a deed or assignment in liew of fereclosure or acquiring title a1 a
trustee's sale under a first deed of trust, or any third party purchaser at a foreclosure sale or
trustee’s sale, will not be liable for the Lot's urpaid dues, charges or assessments which may
aceree prior 19 the time the First Mortgagee or -hird pany puechaser comes lato possession of
the Lot, Any such Person shall acquire title free and clear of any liea suthorized by or arising
out of the provisions of this Declaration which secures the payment of any dues, charges or
assessments accrued prior to the time the Person came ino pessession of the Lai.  Any such
unpaid dues, charges or assessments against the Lot foreclosed shall be dezmed to be a Common
Expense charged proratably against all of the Lats. Nevertheless, in the event the Owner against
whom the origiral assessment or charge was made is the purchaser or redemptioner, the lien
shall continue in effect and may be enforced by the Associatton for the amount of the unpaid
dues, charges or assessoients thar were due prior to the final conclusion of any such foreclosure
or equivalent proceedings. Further, any such unpaid assessment or charge shall continue to exist
as the personal cbligation of the defaulting Owner o the Association, and the Board may use
reasonable efforts (o collect from the Owner even after he is no langer a member of the
Association,

18.3  Consent of Mortgagess Required.

Usrless at least two-thirds of the Eligible Holders (based upon one vote for
each First Mortgage owncd), including, in the case of the panition or subdivision of any Lot,
the holder of the First Mortgage for the Lot, and two-thirds of the Owners, or such higher
percentage as required in this Declaration or by applicable law, have given their prior written
approval, neither the Qwners nor the Association shall be entitled to:

(a) By act or omission, seek (o abandon ar tecminate this Declaration,
excepl where provided by law in the case of substantial destruction by fire or other
casualty or in the case of a taking by condemnation or eminent domain,

() Change the pro rata Fracticnal Interest or obligation of any
individual Lat for the purpose of levying assessments or charges or allocating
distributions of bazard insurance proceeds or condemnation awards (except a5 provided
in Section {1.9, relating to Condemnation of a Lot).

(c)  Parition or subdivide any Lot.

(d} By act or omission, seek to abanden, partition, subdivide,
encumber, sell or transfer the Common Areas. (The actions described in Section 3.3(e)
and the granting of easements for public utifities or for other public purposes consistent
with the intended use of the Comunion Areas by the Project shall nat be deemed a transfer
within the meaning of this claus:)
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(e) Use hazard insurance proceeds payable or paid to the Association
due to losses to the Cammon Areas or the Lots or portioas thereof fur other than the
repair, replacement or reconstruction of such areas, excepl as pravided herein or by
stature in case of substantial logs o the Common Areas. First Mortgagees shall have the
right o panicipate in the adjustment and setilement of ary claim under any insurance
maintained by the Asscciation.

18.4 ax Liens.

All taxes, assessments and charges which may become lieas prior (o a First
Morigage under local law shall relaie oniy 1o the individual Lot and nor to the Project as a
whole,

18.5 iority of Mornpage

No provision of the Constituent Documents shall give an Owner, ar aay
other party, priority aver sny rights of the First Morigagee of a Lot pursuant 1o its First
Mortgage in the case of a distribution to the Owner of insurance proceeds or condemnation
awards for fosses to or 2 taking of Lots and/or Common Areas.

18.6  Ameunities.

Amenities (if any} pertaining to the Project {such as parking, recreation
and service areas) are a part of the Project.

I18.7 Motce of Delault.

Upon request, each First Mornpgagee and Institutional Guarantor shall be
entitled to written notification from the Association of any default in the performance by its
Mortgagor under the Constituenr Documents, if the defavlt is not cured within 30 days. All
First Morgapess and Institutional Guarantors shall be eatitled 1o written notification by the
Asgpciarion upon the commencement of any condemnation proceedings against all ar any part
of the Properny or the Lo securing its Morigage.

18.8  Review of Records.

First Mortgagees and Institutional Guarantors shall have the right upon
reasonable written request lo: (a} examine the books and records of the Association at reasonable
times: {b) receive an annual financial statement of the Associztion within 90 days following the
end of any fiscal year of the Associatian; and {c} receive written potice of zil mectings of thie
Association and designate a representalive to atiend all such meetings.

18.9 Mg Persona) Lisbility.
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A First Mertgagee shall not in any case or manner be personaily liable for
the payment of any assessment or charge, nor the observance or performance of any covenant,
restriczion, or rtle and regulation of the Association, or any provision of the Articles or Bylaws,
or any management agreemenlt. except for those maliers which are enforveable By injunctive or
ather equitable actions, not requiring the payment of money, excepl as specifically provided in
this Section [8.

18.10 Enforcement Against Successprs.

An aclion to abate the breach of any of these covenants, restrictions,
reservations and canditions may be brought against a purchaser who has acquired title through
foreclosure of a First Morgage and the subsequent fareclosure or trustee's sale {or through any
equivalent proceedings), and the successors in interest lo any such purchaser, even though the
breach existed prior o the time the purchaser acquired an interest in the Lot

158.11 Exercise of Qwner's Righis.

During the pendency of any proceedings to foreclose a2 First Montgage
{including any period of redemptior) or from the time 2 trustee under a first deed of trust has
given notice of sale pursuant to a power of sale conferred under a deed of trust and pursvant to
law, the First Mongagee, or a receiver appointed in any such action, may (but need not
exercise) any or all of the rights and privileges of the defaulting Owner of the Lol including, but
not limited to, the right to vote as a member of the Association in the place and stead of the
defzulting Owner.

18,12 Mongagee Subiect 1o Declaration.

At such time as a First Montgagee comes into possession of ot becames
record Owner of a Lot, the First Mertgages shall be subject to all of the terms and tonditions
of this Declzration including, but not limited to, the obligation to pay all assessments and
charges accruing thereafter, in the same manner as any other Owner (subject 10 the provisions
of Sectior 3.3(c) hereaf).

18.13 Lien Subordinate 1o First Mortgage.

The lien of the assessments provided for herein shall be subordinate to the
lien of any First Mongage now or hereafter placed upon any Lot; provided that the First i’
Mongage is in faver of a bank, savings and [oan associalion, instrance company, mortgage |
tanker, other institutional lend=r, or Institutional Guarantor and their successors or essigns or ¥
is ptherwise bama fide and given for value; and provided further that subordination shall apply
only to the assessments which have accrued prier o a sale or transfer of the Lot te which the
First Mortgage relates pursuani to a decree of foreclosurz or any other proceeding in lieu of
foreclosure.
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Lpemars 18 tovl 38



b

MAR 16 ‘94 16:46 FENNEMOREECRAIG FAXE 682 25?852? ’ : P.2

93 3 158(

18.14 No Impairment of Mortgage,

Notwithstanding any provision in the Constituent Documents to the

- contrary, no pro\fision of this Declaration or the other Constituent Documents related to costs,
- use, set-back, minimum size, building materials, architectural, aesthetic ot similar matters shall
. ever provide for reversion or foreclosure of title to & Lot in the event of violation thereof, No

breach or violation of any provision of the Constituent Documents shall affect, impair, defeat
or render invalid the interest or lien of any First Mortgagee. |

18.15 Amendmept.

Notwithstanding and pfevailing over all other provisions hereof, no

. amendment to this Declaration shall be made or become effective which is deemed "material”
_ under the requirements of Institutional Guarantors without the prior written consent of two-thirds

of all First Mortgagees (based upon one vote for each First Mortgage owned). Upon written
- request, each Rirst Mortgagee and Instimtions! Guarantor shall be entitled to timely written

notice of any proposed action which requires the consent of a specified percentage of

- Mortgagees.

18.16 Enforcement.

Fxrst Mortgagees shall have the right to enforce against Owners, the
Association and all others, any and all provisions of this Declaration including, but not limited
to, this Section 18. Enforccmcm by Pirst Mortgagees may be by injunction, mandatory or
prohibitory, or any other lawful procedure. This Declaration shall be interpreted to the extent

: reasonsbly possible in conformity with all rules, regulations and requirements of any Institutional

Guarantor of s Mortgage on any Lot in effent as of this date, or.as they may be hereafter

, amended.

18.17 Agicles.and Bylaws,

The Articles, Bylaws and all rules and regulations of the Association shall

- be governed by this Declaration and all provmmns thereof which are inconsistent herewith shall
_be vmd :

1818 Eliy ib e Bowders.

Notwuhstandmg anything in this Declaration to the contrary, any

'Mortgagee or Instiational Guerantor may submit & written request to the Association, which

identifies the pame and address of the Mortgagee or Institutional Guarantor and. the particular
Lot or Lots subject to its rights as Mortgagee or Institutional Guarantor, .to receive timely
written ‘notice of all or any of the matters specified below. Any Mortgagee or Institutional

‘Guarantor which submits 2 request in the manner provided herein shall be considered an
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"Eligible HoldeJ“ for purposes of this Declaration. Those matters for which any Mortgages or

- Institutional Guarirantor may request notice are:

. .(8) . Any condemnation or.casualty loss that affects either a material
portion drf the Project or a material portion of the Lot subject to its rights-as Mortgagee
or Institytional Guarantor;

; .
; (b)  Any 30-day delinquency in the payment of assessments or charges
owed b}} the Owner of .the Lot subject to its rights as. Mortgagee or Institutional
Guarantj'r; '

: @ A lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and

: (d)  Any proposed action that requires the consent of a specified
percentaée of Eligible Holders.

- .
18.19 YA/FHA Avproval.

_ ! ‘For so long as there is a Class B Membership outstanding, the following
actions shall re)&uire the prior approval -of the Federal Housing Administration or Veterans
Administration if either is then an interested Institutional Guarantor: '

()  Annexation of additional properties to the Project;

| .
(b}  Mortgaging or otherwise encumbering the Common Areas;
(¢)  Dedication of the Common Arsas;
(d)  Amendment of this Declaration; or

(&)  Dissolution or liquidation of the Association.

| .

T Notwithistanding anything contained in this Declaration to the confrary (except
that, in the cvctt of a conflict with the provisions of Section 18 hereof, those provisions shall
be controlling)-and except as provided in Section 14 hereof, none of the restrictions.contained
in this Declaration.shall be construed or deemed to limit or prohibit any act of Declarant or any
Designated Bui.l{dcr. or any of their employees, agents and subcontractors, or patties designated
by it in connection with the construction, completion, marketing, sale or leasing of the Lots, or
repair of Lots &;s required in this Declaration or any contracts of sale with Owners.

|
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20.  Remedics.
20.1 Power to Enforce.

In the event of any default by any Person under the provisions of this
Declaration, or the Articles, Bylaws or rules and regulations of the Association, the Association,
or.its successors or assigns, and the Board, or its agents, and an Owner of a Lot shall have each
and all of the rights and remedies which may be provided for in this Declaration, the Articles,
Bylaws or rules and regulations of the Association, and which may be avellable at law or equity,
and may assess such fines against'the defaulting Person as may be determined by the Board in
the manner prescribed in the Bylaws and may prosecute any action or other proceedings ageinst
the defaulting Person for enforcement or foreclosure of its lien and the appointment of a receiver
for a Lot, or for damages or injunction, whether mandatory or prohibitory, or speeific
performance, or for judgment for payment of money and collection thereof, or for any
combination of remedies. or for any other relief, all without notice (except as otherwise required
in the Constituent Documents, at {aw or in-equity) and without regard to the value of the Lot
ot the solvency of the defaulting Person.

20.2  Expenses.

-The proceeds of any such rental or sale shall first be paid to discharge
court costs, other litigation costs including, but not limited to, reasonable attorneys' fees, and
all ‘other expenses of thé proceeding and sale, and all such items shall be taxed against the
defaulting Owner in-# final judgment. Any balance of proceeds after satisfaction of such charges

~ and any unpaid assessments hereunder.or any liens shall be paid to the Owner or the Mortgagees
of the Lot, as their interests may-appear. Upon the confirmation of the sale, the purchasers shall
be eggitled to a deed to the Lot and to immediate possession of the Lot and may apply to the
court for a writ of restitution for the purpose of acquiring possession, and it shall be a condition
of any such sale, and the Judgment shell so provide, that the purchaser shall take the interest in
the pr0peny sold subject to this Declaration.

20.3 Liep Rights.

All expenses of the Assocmuon in connection with any action or
_l_proceedmg described or’.permitted by this Section 20, including court costs and reasonable
attorneys’ fees and other fees and expenses (whether or not litigation or enforcerment action is
instituted), and all damages, liquidated or otherwise, together with interest thereon at the annual
rate of 18% (or such lesser rats as the Board may select from time to ime but in no event in
- .excess of the maximum lawful rate or the maximum rate allowed under applicable requirements
of Institutional Guarantors), until paid, shall be charged to and assessed egainst such defaulting
Owner and shall be added to and deemed part of his respective share of the Common Expenses,
and the Association shall have a lien as provided in Section 7 hereof for all such sums, as well
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as for nonpayment of his. respective share of the Common Expenses, upon the Lot Of the
dcfaulnng Owner and upon al] of his additions and improvements thereto. :

204 §elf Help.

In the event of a default by any Person, the Association and the Board, and
the.manager or managing agent, if suthorized by the Board, shall have the authority to correct
the default and.to do whatever may be necessary, and all expenses in connection therewith
(whether or not litigation is institufed) shall be charged to and assessed against the defaulting
Person, if the default is not cured within 30 days after written notice of the default is -given to
the defaulting Person and the defaulting Person is given an oppormnity to be heard by the Board
(if written request therefor is made by such Person within such 30 day period); provided,
however, that the foregoing notice.and cure period and opportunity to be heard shall not apply
if, in the sole opinion of the Board, there exists an emergency which threatens health, safety or
property, or-in the event.of repeated violations of these restrictions or the rules and regulations
of the Association. Such an assessment shall constitute 2 lien against & defaulting Owner's Lot

. as provided for in Section 7 of this Declaration. Any and all such rights and remedies may be
exercised at any time and from time to time, cumu!atwely ot otherwise, by the Association or
the Board »

20.5 Warning Notice,

If any Person (either by his conduct or by the conduct of any Occupant of
his Lot, or the Owner’s family, guests, invitees or tenants to the extent the Owner may be held
legally responsible therefor). violates any of the provisions of this Declaration, or the Articles,
Bylaws or rules and regulations of the Association, as then in effect, and the violation continues
for 10 days after.notice in writing to the defaulting Person or occurs repeatedly during any 10
day period after written notice, then the Board or any affected or aggrieved Owner shall have
the power to file an action agamst the defaulting Person for a judgment or injunction, whcthcr
mandatory. or prohibitoty, requiring the defaulting Person to comply with the provisions of this

-Declaration, or the Articles, Bylaws or.rules. and regulations of the Association, and: grantmg
other appropriate relief, including money damages. .

20.6 Mortgage Priority.

.covenants restrictions, reservations, conditions and servitudes provided for in this Declaration,
or any right of reentry by reason thereof, shall not defeat or adversely affect the lien of any.
Mortgage -.upon any Lot but, excépt as herein specifically provided, each and all of the
covenants, restrictions, . reservations, conditions and servitudes shall be binding upon.and
effective against any lessee or.Owner of a Lot whose title thereto is acquired by foreclosure,
trustee’s sale, sale, deed in liew of foreclosure or otherwise. To the extent that summary
abatement or enforcement rights are herein reserved to a Designated Builder, the Association
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.or any other Person, judicial proceedings for enforcement must be instituted before any jtems
. of construction can be altered or demolished.

21, Amendment.

Amendments to this Declaration shall be made by an instrument in writing entitled
Amendment to ‘Declaration” which sets. forth the entire amendment. So long as there is
outstanding any Class B membership in the Association, any amendment other than one
- authorized by Section 21.4 must be approved by all Institutional Guarantors.

21.1 option.

-. Amendments may be adopted with or without a duly held meeting of the
: .Owners upon the approval of two-thirds of the Owners then entitled to vote for members of the
: Board. In the event that no meeting of Owners is held, the requisite number of Owners must
consent in writing to. the amendment, Amendments properly adopted shall bear the signature
;.of the president of the Association and shall be attested by the secretary, and shall be
. acknowledged by them as officers of the Association, Properly adopted amendments shall be
- effective upon recording in the appropriate governmental offices or at such later date as may be
. specified in the amendment. Notwithstanding the foregoing, any amendment of this Declaration
. which is deemed to be "material" under the requirements of Institutional Guarantors, including,
" but not limited to, any emendment which would change the Fractional Interest of any Qwner,
. may be adopted only with the affirmative vote or consent of two-thirds of the Owners and two-
thirds of all First Mortgagees (based on one vote for each Mortgage owned),

21.2 Effect.

It s spwﬂcally covenanted and agreed that any amendment to this
Declaration properly adopted will be.completely effective to amend any and all of the covenants,
conditions and restrictions contained herein which may be affected and any or all clauses of this
Declaration, unless: otherwise specifically provided in the section being amended or the
amendraent itself,

21.3  Reguired Percentages,

" If this Declaration, the Articles- or Bylaws requires the consent or
-agreement of all Owners and/or all ljenholders and all trustess and/or beneficiaries under trust
deeds, or any specified percentage of them, for any.action specified in this Declaration, then any
instrument changing, modifying or rescinding any provision of this Declaration with respect to
such an action' shall bé signed by no lesser percentage of .the Owners and/or liepholders and
trustees and/or beneficiaries under trust deeds.

21.4 Designared Builder Powers.
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Noththstandmg any provision of this Section 21, for s0 long 2s any Class

B membershlp in the Association is outstanding, the Designated Builders are hereby reserved

the right, and shall be suthorized and empowered, acting jointly, to amend this Declaration as

necessary to comply with, or conform this Declaration to, the requirements ot guidelines of an

Institutional Guarantor and governmental authorities (including, but not limited to, requirements

to.qualify the Property and offer it for sale); provided, however, that the Designated Builders

shall obtain the approval of any interested Institutional Guarantor or governmental authority to

such an amendment. Upon the request of any Designated Builder, the other Designated Builders

shall cooperate with and join in any amendment described in this Section 21.4. Upon the

adoption and recarding of any such amendment by the Designated Builders, a copy of the
amendment shall be made available for the inspection of every Qwner and Eligible Holder,

21.5  Institufjonal Guarantors.

- Anything to the contrary herein notwuhstandmg. no amendment shall be
cffectlvc to materially modify, change, limit or alter the rights expressly conferred upon
Mortgagees in this Declaration, or which is in any way materially inconsistent with the rules,
regulations or requlrements of any interested Institutional Guarantor, uniess the amendment is
approved in writing by the Institutional Guarantor,

21.6  Approval by City.

' : Anything to'the contrary herein nommhsmndmg. no amendment shall be
cffectwe tc modify, change, limit or alter the obligations of the Association under Sections 13.2
and 13.3 hereof or the provisions of thls Section 21,6, unless the amendntent is approved in
© writing by the City Attorney for the City of Tempe and the Community Development Director -
of the City of Tempe. . :

22.  Notices.

: Notices provided for in this Declaration, or the Bylaws or rules and regulations
.of the Association, shall be In writing and shall be addressed to the Association or the Board,
as the case may be; at an address to be established by the Board, The Association or the Board
may at any time designate a different address or addresses for notices to them respectively by
giving written notice of the change of address to all Owners. All notices to Owners shallbe to
their respectwe Lots. Any-Owner may designate 2 different address or addresses for notices to
‘him by giving written notice of his change of address to the Board. Notices addressed as above
ghall be deemed delivered when mailed by United States mail, first class with postage prepaid,
.or when delivered in person, Upon written request to the Board, a Mortgagec of a Lot shall be
given a ‘copy of all notices permitted or required by this Declaration to be given to the Owner
of the Lot subject to the Mortgage.

23. ti n ibits; strugtion.
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, Captions given to various sections herein are for convenience only and are not
intended to modify or affect the meaning of any of the substantive provisions hereof. Any
exhibits referred to hereln are incorporated as though fully set forth where the reference i is made.
The provisions of this Declaration shall be liberally.construed to effectuate its purpose of
g‘riating ;1 uniform plan for.the ownership. and operation of the Property under the provisions of

rizonsa law,

2. Severability.

: B any provision of this. Declaration, the Articles, Bylaws or rules and regulations
of the Association, or Any section, clause, sentence, phrase or word, or the application thereof
in any circumstance, is held invalid, the validity of the remainder of this Dcclarat.ton, the

- Articles; Bylaws or the rules and regulatxons, and of the application of any such provision,

section, sentence; clause, phrase or.word in any other citcumstances, shall not be affected, and
_ the remainder shall be construed as if the invalid part were never included therein.

25.  Power of Attorney.

. Whencw:r the Association or the Board is granted rights, pnvﬂcges ot duties in
this Declaration, the Board shall have. the.authority to act for the Association in accordance with
the Articles and Bylaws.. Further, unless otherwise. spccxﬂcally restricted by the provisions of
this Declaration, wherever the Association or the Board is empowered to take any action or do

" any act idclnding, but not-limited to, action or acts in connection with the Common Areas, the
-Owners and esch of them hereby constitute and appoint the Association, acting through its
Board, as their attorney-in-fact for the purposes of teking such action or doing such acts
inchiding; but not limited to, executing, acknowledging and delivering any instruments or
docugents DECESSAIY, appropriate or helpful for such purposes. It is acknowledged tha.t this
power of attorney is irrevocable and coupled with an interest and by the acceptance of a deed
for:a Lot or by signing a contract for purchase of 2 Lot or by succeeding in any other manner

. to the ownership of a Lot, each. Owner shall be deemed and construed to have ratified and =
expressly granted the sbove power of attorney. :

26, cka d egardi

S Each Owner and any other Person scquiring any interest in the Property shall be
deerned to acquiesce in and agree to the following by accepting & deed from any scllcr or by
acqmring any interest whatsoever in the Property:

: (@) THE NORTHERN BOUNDARY OF THE PROJECT IS ADJACENT TO .
AN ELECTRICAL TRANSMISSION LINE CONTAINING ELECTRICAL CIRCUITS
. WHICH CREATE ELECTRIC AND MAGNETIC FIELDS WHEN A CURRENT

- FLOWS THROUGH THE CIRCUIT. EACH OWNER AND OTHER PERSON
- ACQUIRING ANY INTEREST IN THE PROPERTY RELEASES DECLARANT, THE

DAW M NFULTONMANOZIRAVCCE R 'S, 2 4 5
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DESIGNATED 'BUILDERS, THE ASSOCIATION, AND BACH SELLER OR
TRANSFEROR OF ANY PORTION OF THE PROPERTY OR INTEREST THEREIN
FROM ALL LIABILITY, CLAIMS AND COMPLAINTS ABOUT OR RELATING TO
SUCH TRANSMISSION LINE OR THE ELECTRIC AND . MAGNETIC FIELDS
CREATED THEREBY., '

| (b) THE EASTERN BOUNDARY OF THE PROJECT 18 ADJACENT TO
AFACILITY OWNED AND OPERATED BY MOTOROLA INC., WHICH RACILITY
MAY BE EXPANDED IN ACCORDANCE WITH THE SITE SATURATION PLAN
ATTACHED HERETO AS EXHIBIT E.  EACH OWNER AND OTHER PERSON
ACQUIRING ANY INTEREST IN THE PROPERTY RELEASES DECLARANT, THE
DESIGNATED BUILDERS, THE ASSOCIATION, MOTOROLA INC. AND EACH
SELLER OR TRANSFEROR OF ANY PORTION OF THE PROPERTY OR
INTEREST THEREIN FROM ALL LIABILITY, CLAIMS AND COMPLAINTS "
ABOUT OR RELATING TO THE EXISTENCE OF THE ABOVE-DESCRIBED
FACILITY OR THE EXPANSION THEREOF IN ACCORDANCE WITH SUCH SITE
SATURATION PLAN, |

¢} EACH OWNER PURCHASING A LOT:ACKNOWLEDGES THE
INHERENT AND UNAVOIDABLE POTENTIAL.DANGER AND HAZARD OF
PURCHASING A LOT ADJACENT TO THE LAKE, AN UNFENCED BODY OF
WATER. EACH OWNER, ITS OCCUPANTS, AND THEIR RESPECTIVE FAMILY
'MEMBERS AND GUESTS ARE ASSUMING THE VARIOUS RISKS INVOLVED IN .
LIVING AND/OR COMING UPON THE PROTECT AND/OR USING THE LAKE.
EACH OWNER AND OCCUPANT (WHO SHALL EXECUTE SUCH
- ACKNOWLEDGMENTS AS THE ASSOCIATION.MAY REQUIRE FROM TIME TO
TIME AS A CONDITION TO USE OF THE LAKE) - SHALL BE SOLELY
RESPONSIBLE TO ENSURY THE SAFETY OF ALL PERSONS AS A RESULT OF
THE ACTIONS OR OMISSIONS OF THE OWNER, OCCUPANT AND ALL.
PERSONS DERIVING USE PRIVILEGES THROUGH . SUCH OWNER OR
OCCUPANT, INCLUDING THE SAEETY OF SUCH PERSONS USING THE LAKE
AND ALL OTHER PERSONS PRESENT AT THE PROJECT WITH THE ACTUAL
OR IMPLIED PERMISSION OR CONSENT OF ANY SUCH PERSON, WITHOUT
LIMITATION, THIS SHALL INCLUDE THE SAFETY OF SMALL CHILDREN OR
'NON-SWIMMERS IN THE VICINITY OF THE LAKE, AND THEPREVENTION OF
UNAUTHORIZED OR OTHER DANGEROUS USE OF THE LAKE BY PERSONS
DERIVING USE PRIVILEGES FROM THE OWNER OR OCCUPANT. THE
ASSOCIATION SHALL HAVE NO OBLIGATION TO EMPLOY OR OTHERWISE
HAVE AVAILABLE LIFEGUARDS, MONITORS, SUPERVISORS OR OTHER
~ PERSONS TO MONITOR OR SUPERVISE THE USE OF THE LAKE, AND THE
~ ACTIVITIES OF PERSONS ON OR AT THE LAKE OR.THE SAFETY OF ANY .
PERSONS, AND NO ACTIONS OR OMISSIONS BY THE ASSOCIATION SHALL
CREATE ANY RESPONSIBILITY OR OBLIGATION OF THE ASSOCIATION, THE

DAWFINFULTORMAROQIIRAVCCLRE S 6
Baptember 34, 1993 4



“HRL

MAR 16 ‘94 16:57 FENNEMORESCRAIG FAX: 662 2578527 P.18

. BOARD, THE OFFICERS QR AGENTS OF. THE ASSOCIATION OR. THE
' MEMBERS TO MONITOR OR SUPERVISE THESE MATTERS.

(d) EACH OWNER PURCHASING A LOT ACKNOWLEDGES THE
POSSIBILITY OF WATER FROM THE LAKE RISING OUT OF TRACT J ONTO
THE LOTS AND BEYOND, BECAUSE OF UNUSUALLY HEAVY RAIN,
MECHANICAL PROBLEMS WITH THE SYSTEM PROVIDING WATER TQO THE
LAXE OR OTHER CAUSES, AND NEITHER DECLARANT, THE ASSOCIATION,
THE BOARD, ANY DESIGNATED BUILDER, OR ANY OFFICER, MEMBER OR
AGENT OF THE ASSOCIATION SHALL BE RESPONSIBLE THEREFOR OR-FOR
ANY DAMAGE RESULTING THEREFROM, AND EACH OWNER ASSUMES THE
RISK THEREOF,

27, nuexation. iti 0
Some or aII of the real property described on Exhibit "F" attached hereto (the

"Anncxatxon Property") may be annexed to and become subject to this Declaration, The
Assoclation may, but is not obllgated to annex some ot all of the Annexation Property. The

Association may, at any time, record an instrument applicable to all or any portion of the

Annexation Property to delete thc property described therein from Bxhibit "F" and the provmons

Coof thzs Section 27,

271 Annexations.

- Upon the approve] of the Owners of two-thirds of the Lots, the Association may
elect to annex all or any portion(s) of the Annexation Property to. this Declaration in increments

,of any size whatsoever, or to annex more than one such increment at any given time and in any
. given order by recording a Supplemcntal Declaration describing the property being annexed.

The recordation of a Supplemental Declaration shall constitute and effectuate the annexation of

the property described thereln, unless a later effective date is specified in the Supplemental

Declaration. Axmcxauon shall make the gnnexed property subject to-this Declaration and-subject -
to the functions, powers and jurisdiction of the Association, and thereafter said real property
shall be part of the Propetty for all intents and purposes of.this Declaration and all Owners of
Lots in the property annexed shall automatically be Owners hereunder.  Although the

- Asgociation shall have.the ability to annex additional ‘property &8 provided in this Section 27.1,
the Association shall not ‘be obligated to annex any property, and any such property shall not

become subject to this Declaration unless and until a Supplemental Declaration shall have been

" recorded as hcrcm provided or at such later time as may be prowded in the Supplemental

Declaration.

PAWPLNFULTOMANOZIAACCAR'S,2 . 47
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owner of all or the pomnn(s) of the Annexation Propeﬁy being annexed. Supplemental
Declarations may contain such complementary additlons and modifications of the proyisions of -
this Declaration as may be necessary to-reflect the different character, if any, of thg property
being annexed and as are not inconsistent with the plan of this. Declaration and acccptab}e to the
Association. In o event, however, shall any Supplemental Declaration revoke, modnfy or add

" to the covenants established by this Declaration with reSpect to the Property already subject to

this Declaration.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be duly ¢

xecuted.

VILLAZIRA PARTNERS &n Arizona general partnership

By:

_ LTORWANOZIRACCKR'S.2
TS uem

Y

kY

WLV 103 LIMITED PARTNERSHIP, an Arizona

limited partnership

Its:  QGeneral Partner !

By:  WESTCOR LAND COMPANY, an

cotporation
rt
//L@

By:

Arizona

Its: Gene
Richard B, West, 11
Its:  Treasurer

DMB PROPERTY-VENTURES LIMITE

PARTNERSHIR, a Delaware limited party rship

Its:  General Partner

By: DMB GP INC,, an Arizona
corporation
Its:  General Partner

By:
Viqc Pl‘égl ent

48
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STATE OF ARIZONA )
) 85,
County of Maricopa )

The foregoing instrument was acknowledged before me this | 3 day of September,
1993, by Richard B, West, III, the Treasurer of Westcor Land Company, an Arizona
corporation, the General Partner in WLV 103 Limited Partnership, an Arizona limited
partnership, the General Partner in Villazira Partners, an Arizona general partnership, for and

on behalf thereof.
Nooris N, Y

Notary Public

My Conunission Expires:

Bz 197

CFFICIAL SEAL °
3 VALERIE L. MeguLLacH
-;.’ unrm rum.m-.\ i

F MARiCUbA CoURTY
My tomm, axaires ey, 3, 1997

STATE OF ARIZONA )

County of Maricopa o )

James C, Hoselton
Theiforegoing instrument was acknowledged before me this. ZfZ% day .of September,
1993, by Tirmothy-Kaehr, the Vice President of DMB GP, Inc., an Arizona corporation, -the
General Partner in DMB Property Ventures Limited Partnership, & Dclaware limited partnership, -
the General Partner in Villazira Pattners, an Arizona general partnership,.for and on behalf

thereof,

Notary Public .

My Cﬁ!“@mfss%n%‘ngres el 25, 1986

‘

i

—
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EXHIBIT D

Lats 242 through 375, inclusive, OASIS AT ANDZIRA, according to the
plat recarded in Book 365 of Maps, page 19, official records of Maricopa
County, Arizona

Lats 1 through 114, inclusive, and Lots 376 through 387, inciusive,
OASIS AT ANOZIRA, according to the plat recorded in Book 365 of
Map:, page 19, official recocds of Maricopa County. Arizonza

Lots 115 through 241, inclusive, OASIS AT ANOZIRA, according to the
plat recorded in Book 365 of Maps, page 19, official records of Maricopa

County, Arizonza ‘L}W
Y



o e e T 1

93 631580

H ooy 251 14 o5 oozeet M

STYL0L AHYHRANS

3 1




93 631580

EXHIBIT E

A '_ Atach Matorals Saturation Plan
'
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EXHIBIT F

Tract F, VILLAGE OF ANOZIRA BUSINESS PARK, sccarding to the plat of
record in the office of the County Recorder of Maricopa County, Arizona,
recorded in Book 288 of Maps, page 34;

EXCEPT the North 97.07 fecet of said Tract F, as measured along the West line
of said Traet F.

PAWFHULTOMAMCTIR G AR L §
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OFFICIAL RECORDS

Fannemore Cralg WARICOPA COUNTY RECDRDER

gﬁitﬁc’gggace“t”“ HELEN PURCELL

Phoenix, AZ B5004 93-ps31581 0s/57/93  04:53

Attantion: Lasa J. Storey Lo e u
2o Bos —885 36/

Flrst American Tltle DECLARATION OF

COVENANTH, CONDITIONE AND RESTRICTIGNE

REOQOARDING BURFACE WATER RIGHTRB

This Declaration of Covenants, Conditiens and Restricticns
Regarding Surface Water Rights (the "Declaraticn") is made and
antered intoc as of the 17th day of September, 1953, by Villazira
partners, an Arjzona general partnership ("Declarant"}.

RECITALG
A, Declarant owns that parcel of real property situated in
Marlcopa County, Arizona, tmore particularly deacribed in

Exhlbit "A" hereto {the "Property").

B, The Property has appurtenant to it certain surface water
rights consisting of nermal flow and stored and davelcoped waters of
the Salt and Verde Rivers.

c. Declarant desires to establish for its own banefit and
for the mutual benefit of all future Owners and Occupants of the
Property, and every part thereof, certaln covenants, conditicns
and raestrictions regarding thes storage and use of water pumped or
diverted and dalivared to the Property based on the water rights
appurtenant thereto, and tc submit and subject the Property, and
avery part thereof, to tha covanants, cendltions and restrictions,

D., ©Declarant desires and intends that the Owners, Occupants
and all other Persons hereafter acquiring any interest in the
Proparty, including mortgagees, beneflcisries and trustees under
trust deeds, shall at all times enjoy the benefits of, and shall
hold their interests subject to, the covenanta, conditlions and
restrictions herelnafter set rforth, all of which shall run with the
land and be binding upon the Proparty and every part thereof and
upon all Parsons having or scguiring any right, title or interest
{in or to the Propaerty, or any part theracf, and shall inure to the
benefit of each owner thereof, and all of which are declared to ba
in furtherance of a plan to promote and protect the Property and

Ti14]
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ara established for the purpose of enhancing and perfecting the
value, desglrabllity and attractiveness of the Property.

DECLARATTONS

NCW, THEREFORE, Declarant, for the purposas above set farth,
declares as follows:

1. Dpefinitions.

: Defined terms used in this Declaration have the first
lettar of each word in the term capitalized. Unless the context
otherwisa reguires, defined terms shall have the following
meanings:

{a) "Association" means a property owners or homeowners
mgeociation established by Declarant ae an Arizona nonpraofit
corporation for the purpose of, among other things, owning thas
Common Aress, and the successors and assigns of such assoclation.

(b) “"Common Areas" means that portion of the Property
idantified as a common area on any plet of subdivision racorded
with respect to the Property, as such plat of subdivielon may be
amended, together with the improvements and facilities constructed
thereon, and any additions or modifications thereof.

(c) "Declarant™ means the above-recited Declarant or any
person to whom any Declarant’s rights hereunder are nereafter
apsigned in whole or in part by recorded instrument.

(d) "Lake" means an exlsting water feature located at
the Property which has approximately six acres of surface area or
as it may be modified. Tha Lake is part of the Common Area.

(e} "Lot" means each portion ¢f the Praperty separately
designated and described as a let an any plat of subdiviaslon
recorded with respect Yo the Property, together with the
improvements thereon.

(f) "Occupant® means a person or persons, other than an
owner, in rightful possession of a Lot.

' {g) "Owner" wmeans tha racord owner, whether one or more
personsg or entitles, of fee simple tltle to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obllgation. If fee simple
title to a Lot is vested of record In a trustee pursuant to Arlzena
Ravised Statutes, Section 11-B01 gt geg., fea simple titla gi 1" %e
deamad to be in the trustor.

{h) MPersen" means an individual, corporatien,
partnership, trustee or cther legal entity.

TI8S -2 -
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(i) "Proparty" means the proparty describad on attached
Exhibit A, and includes lLots, the Common Areac, and all easemants,
righta, appurtenances and privileges belonglng or in any way
pertaining tharetao.

{j) ™Water Right" means all appropriative surface watar
rights appurtenant to the Property and any part thereof, including
without limitation the right to divert and use normal flow af the
Salt and Verde Rivers and to the stored and developed water thereof
canfirmed by Decree No, 4564 entered into by the District Court of
the Third Judiclal pistrict of the Terrltory of Arizona on Harch 1,
1910 in Hurley v, Abbott, commonly known as the XKent Decree.

2. Bipding Covenants, Copdltions apnd Restrictjons.

Declarant hereby submitse and subjects the Property to the
covenants, conditlons and restrictions set forth in this
Decleration, and hereby declares that all of the FProperty,
including the Lots and Common Areas, shall be owned, leased, s0l4,
conveyed and encumbered or otherwise held or disposaed of subject to
the terms, conditions and provislons of thlis Declaration. Each
grantee of any part of the Praperty, by the acceptance of a deed of
convayance, and each purchaser of any part of the Property under
any contract for a deed of conveyanhce or any agr.xrent o salae, and
each Perscon at any time hereafter owning or acguiring any interest
in any part of the Property, accepts the Interest subject to all
covenanta, conditions and restrictions and to all rights and powers
created or reserved by this Declaration. All cevenants,
condltions, restrictlions, rights and powers of every character
heraby granted, created, reserved or declared, and all impositions
and obllgations hereby impoged shall be deemad and are covanants
running with the land and equltable servitudes, binding upon the
Property and aevery part therecf and upon any Person having any
Intarest or estata in tha Proparty or any part thereof at any time,
and inuring to the benefit of tha grantese, purchaser or Person as
though the provisicns of this bDaclaratjon were reclted and
stipulated at length in each and every deed of conveyance, purchase
contract or other instrument whereby each such Person acquires any
interest in the Property.

3.  Covenants, Conditlops apd Restrictlopng Regapdipa Water.
' All water available to the Property pursuant to the Water
Right shall be used first for the benefit of the Common Areas.
Effactive upoh thae incorporation of the Assoclation, Declarant, on
it own behalf and on behalf of all future Owners of the Property
and all other Persons having any interest In the . Property,
irravocably and unconditionally delegates and assigns to the
Asgsoclatlen the so0le and exclusive right to schedule and to accept
water deliveries based on the Water Right and to assert, defend,
compromise and otherwise deal with the Water ®Right. -~ The
Associatlon may make such disposition of any water avallable under

LTS ] - 3 -
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the Watar Rlght or of any portion of the Water Rlght in excess of
tha needs of the Common Areas from time to time, asz the Assoclatlon
shall determine, providad that Common Areas shall always have firet
call eon the full arount of the water avallable under the Water
Right as it exists on the date hereof and pravided that any use of
the water availabie wunder the Water Right permltted by the
Assoclation to be used on non-Common Areas by the Owners shall be
allowed only on a non-discriminatory basls. This paragraph s
subject to the right of the Clty of Tempe, exerclisable in the event
water available to the City of Tempe is inadequate to meet potable
water demands, to require the reducticn or temporary elimination of
any non-potable water uses at the Property on the same baslis that
other non-potable water uses EBerved by the City of Tempe are
required to be reduced or eliminated. The covenants, condlitlons
and restrictions contalined in this paragraph beneflt the entire
Property and all Owners and Occupants theoreof by protecting and
enhancing the value, utl)lity and attractiveness of “he Common
Areas, thereby protecting and enhancing the value, desirability and
attractiveness of the entlire Property and all parts thereof.

4. continying Effect.

This Declaration shall continue in fuil force and effect
for so long as &any Common Areag exist at the Property. In the
evant that the continuing effect of this Declaratlon is determined
to be unenforceable by a ceourt of competent jurisdiction, then thim
Declaration shall continue irn full force and effect for ninety-nine
years, commenclng on the date hereof, subject to the adoption of an
amendment to extinguish this Declaratlon as provided hereln.
Further, the effectiveness of this Declaratiocn shall be extended,
autonmatically and wilthout notice, for consecutive perioeds of
twenty-five years each after the initial nilnety-nine year perled
has expired, subject to adoption of an amendment to extinguish this
Declaration, as provided hereln.

5. hmendments.

Tha Ownera may adopt amandments to this Declaration,
inzluding an amendment te extinguish this Declaration. Adoption of
any amendment to this Declaration, including of an amendment to
extingulsh this Declaratlon, requires an affirmative vote of the
Owners of nilnety percent of the Lots {based on one vote for each
Lot ownéd). An amendment properly adopted shall bear the signature
of the president of the Association and shall be attested by the
secretary, and shall be acknowledged by them as officers of the
Assoclation. A properly adopted amendment shall ba effactive upon
recerding in the appropriate governmental cffices or at such later
date as may be specified in the amendmant.
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6. Coptions and Exhiknite; Copstrugtion.

captions glven to various sectlons herein are for
convenlance only and are not intended to modify or afrect the
maanlng of any of tha substantive provisions hereof. The axhibits
. referred to hereiln are incorpor:ted as theugh fully set forth where
: the reference la made. The provlaslons of this Declaratlon shall be

libarally construed to erfectuate its purpose of the common storage

and usage of water bused on the “ater Right far the benefit of the

Common Areas of the Property.

7. Rower of Attorney.
Whenever the Assoclation [s granted rights, privileges or
dutfes in thle Declaration, the Board of Directors of the
Association shall have the authority to act for the Assoclatlion in
accordance With the Artlcles and Bylaws of the Association.
| Further, unless otherwise specifically restriected by the provislions
, of thlsg Declaration, wherever the Association {s empowered to take

any action or do any act, the COwners and each of them hereby
| constitute and appoint the Association, acting through its Board,
| as their attorney-in-fact for the purposes of taking such action or
| dalng such acts including, but not limited te, executing,
| acknowledging and delivering any instruments or documents
. necessary, appropriate or helpful for such purposes. It is
' acknowledged that thie pawer of attorney is irrevocable and coupled
| with an interest and by the acceptance of a deed for a Lot or by
| signing a contract for purchase of a Lot or by succeeding in any
| other manner to the ownership of a Let, each Owner shall be deemed
| and construed to have ratlified and expreesly granted the abova
| power of attorney.

71116 - 5 -
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IN WITNESS WHEREOF, Declarant has causaed this Declaration teo
ba duly axecuted.

VILLAZIRA PARTNER3, an Arlzona genaral
partnership

By: WLV 10} LIMITED PARTHERSEIP, an
Arizona limited partnership
Its: General Partner

By: WESTCOR LAND COMPMANY, an Arlzona
corporation
Its: Gene lﬂtner

Richard B. West, IIIL

Its: Treasurer

By:

By: DMB PROPERTY VENTURES LIMHITED
PARTNERSHIP, a Dalaware limited
partnership
Its: General Partner

By: DMB GP, INC., an Arizona
corporation

Its: General Partner

Vice Prasident
Tames &5 Hotd?tan

STATE OF ARYZONA )
.. B8.
county ef Haricopa )

The foregoing {nstrument was acknowledged before me this VL,
day of Septembar, 1993, by Richard B. West, III, the Treasursr of
Westcor Land Company, an Arizona corporation, the Generaml Partner
in WLV 101 Limited Partnership, an Arizona limited partnership, the
Genaral Partner in Villazlra Partners, an Arizona general
pnrtnarghip, for and on behslf thereaf,

Ot lona Z2ed, 000D

Hotary Publlc

My Commission Expires: »

Tlzlg

QFFICIAL sCaL
VALERIE | MeCULLOCH
NOTARY B K] PO
UARICOPA COUNTY

M thma, sialtng kag. 3, W}
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STATE OF ARIZONA )
BE.

)
County of Marlcope |}
James C. Hoseltan

The foregoing Instrumentlwas acknowledged before me this
day of Septanmber, 15993, by Timothy-A: ®xelir, the Vice Presldent of
DMB GP, Inc., ah Arlzona corporstion, the General Partner in DMB
Proparty Ventures Limited Partnership, a Delaware linited
partnarshlip, the General Partper in villazira Partners, an Arizona
ganeral partnership, for and on behalf thereof.

e & A:é;cé«
r@:}.ry Public

My Coemlssion Expires:
My Commission Expires Apel 28, 1895

Tias - 7 -
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g EXHIBIT "AM

Lotts 1 through 387, inclusive, and Tracts A through z,
inclusiva, of GASIS AT ANOZIRA, according to the plat aof
racord in tha of’ice of the County Raecorder of Haricopa
County, Arlzona, recorded In Book 3565 of Maps, page 19,

TLLIe
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HOLD FOR LAWYERS TITLE
When recorded, return to:

Ziolko, Es ) IAL RECORDS oFf
Ryley, Carlock & Bpplevwhite MARICOPA CoOUNTY RECORD
Suite 2700 . HELEN PURCEL( ER
101 North First Avenue 94-0221331 03/1
Phoenix, Arizona 85003-1973 8/94  04:44
,D'F‘ LiLian 72 of ay
\
/ﬂ AMENDMENT TO DECLARATION

(The Oasis at Anozira, 93-0631580)

This Amendment to Declaration (The Oasis at Anozira,
93-0631580) ("Amendment") is executed as of , 1894
{"Amendment Date") by the undersigned officers o? The Oasis at
Anozira Owners Association, an Arizona non-profit corporation.

CQURTESY RECORDING
BACKGROUND NO TITLE LIABILITY

A. The Declaration of Covenants, Conditions and
Restrictions for The Oasis of Anozira was recorded on September
17, 1983, in Document No. 93-0631500, Official Records of
Maricopa County, Arizona ("Original Declaration") by Villazira
Partners, an Arizona general partnership, the Declarant.

‘ B. As used in this Amendment and unless otherwise
defined in this Amendment, capitalized terms will have the
meanings ascribed in the Original Declaration. T

cC. The Original Declaration covers the Property. The
Property is comprised of three (3) Villages, each of which is
being developed by a different Designated Builder.

D. The Owners of the Property desire to amend the
Original Declaration to reflect the matters described below.

* AMENDMENT

For valuable consideration, the Owners agree that the
following provisions will amend the Original Declaration and will
be binding on the Property and all parties having or acquiring an
interest in the Property:

1. Section 17.1 of the Original‘ Declaration 1is
deleted and replaced in its entirety by the following new Section
17.1:

17.1 Residential Use. No Lot shall ever be
used, allowed, or authorized to be used in any
way, directly or indirectly, for any business,

DECO92LTIA-C
SHNN?1R94




commercial wuse, manufacturing, industrial use,
mercantile use, storage, vending, or other similar
purposes; however, Declarant, any Designated
Builder, and the agents, successors, or assigns of
the Declarant or any Designated Builder may use
the Property or Lots for any of the foregoing uses
as may be required, convenient, or incidental to
the construction and sale of residences in each
Village, including, without limitation, use of a
portion of the Village for a business office,
management office, storage area, construction
vard, signage, a model site or sites, and display
and sales office during the construction and sales
period. The foregoing restriction shall not
prevent an Owner from conducting his or her
personal affairs on the Lot or in the residence
located on the Lot and shall not be deemed to
prevent an Owner from using the residence located
on the Lot for business purposes that: (i) utilize
a minimal portion of the residence; (ii) do not
result in the use of the residence for business
meetings or appointments; (iii) do not result in
shipping or receiving from or to the residence;
and (iv) do not otherwise violate local zoning and
use laws.

2. Section 17.6 of the Original Declaration is
deleted and replaced in its entirety by the following new Section
17.6:

17.6 Pets. No animals, livestock, horses,
birds, or poultry of any kind shall be raised,
bred, or kept on or within any Lot or structure on
a Lot; however, an Owner may keep up to two (2)
dogs or two (2) cats or two (2) other household
pets or twa (2) of any combination of common
household pets on or within the enclosed Private
Yard if permitted under local zoning ordinances or
in the residence located in the Lot. The
foregoing restriction will not apply to fish
contained in indoor aquariums. These permitted
types and numbers of pets shall be permitted for
only so long as they are not kept, bred, or
maintained for any commercial purpose and for only
so long as they do not result in an annoyance or
nuisance to the other Owners. Each Owner shall be
responsible for the immediate removal and disposal
of the waste or excrement of all the Owner's
pets. The Owner shall not leave any pet
unattended for any unreasonably length of time and
shall not allow its pet to move unrestrained about
the Property any Public Yard, street, or Common
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Area. Owners shall be 1liable for all damage
caused by their pets. The Board may establish a
system of fines or charges for any infraction of
the foregoing, and the Board will be the sole
judge for determining whether a pet is a common
household pet or whether any pet is an annoyance
or nuisance.

3. Section 17.8 of the Original ‘Declaration is
deleted and replaced in its entirety by the following new Section
17.8:

17.8 Vehicles. No commercial truck, semi, boat
trailer, automobile trailer, dune buggy, all-
terrain vehicle, wagon, trailer, camper, camper
shell, mobile home, motor home, boat, or similar
commercial or recreational equipment or vehicle
(whether or not equipped with any sleeping
quarters) {collectively referred to as “commercial
and recreaticnal vehicles") owned, leased, or used
by an Owner of any Lot within the Project or the
Owner's family menbers, guests, tenants,
licensees, or invitees shall be parked upon a lot
within the Project, unless: (i) the commercial and
recreational vehicle is located in an enclosed
garage located on the Owner's Lot or is located on
the Owner's Lot in a recreational vehicle parking
area that 1is otherwise not Visible from
Neighboring Property; or (ii) the equipment or
vehicle is parked in the driveway of the Lot or
any public or private street within the Property
on a nonrecurring and temporary basis for twenty-
four (24) hours or less., A "nonrecurring" basis
shall mean not more than once in any three (3)
month period. For the purposes of this Section
17.8 only, the commercial and recreational vehicle
will not be deemed to be "Visible from Neighboring
Property" if the commercial and recreational
vehicle is located within -the—Private Yard of a
Lot that is appropriately screened from view from
adjoining Lots, Common Area, and adjacent streets
by a recreaticonal vehicle gate, boundary wall,
trees, shrubs, or other approved landscaping or
screening methods. The Architectural Committee
will be the sole judge as to the acceptability of
any screening, and the screening regquired by the
Architectural Committee may vary depending on the
size and type of equipment or vehicle.
Appropriate screening of the recreational vehicle
parking area may not necessarily require that the
equipment or vehicle be completely screened from
view. All plans and specifications for any
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4.

recreational vehicle parking area must be approved
in writing by the Architectural Committee prior to
any construction or installation of the
recreational vehicle parking area. The term
“family vehicle" means any operable domestic or

- foreign cars, station wagons, sport wagons, vans

mini-vans, jeeps, sport utility vehicles,
motorcycles, pick—up trucks (with a three/fourths
(3/4) ton capacity or less and without campers or
camper shells), or similar non—-commercial and non-
recreational vehicles used by the Owner or the

Quner's family members, guests, - tenants,
licensees, or invitees for any family or domestic
purpose. Family vehicles may be parked in

garages, driveways, or recreational vehicle
parking areas located on a Lot, but not in public
or private streets located throughout the Property
other than on a nonrecurring and temporary basis
for twenty-four (24) hours or less. Routine
maintenance and repairs of family wvehicles or
commercial and recreational vehicles may be
performed only in an enclosed garage but not on
any driveway located on a Lot, recreational
vehicle parking area, any Private Yard or Public
Yard, or on any public or private streets within
the Project. No vehicles of any type may be
constructed, reconstructed, or assembled anywhere
on any Lot, except in an enclosed garage. No
family wvehicle  or commercial and recreational
vehicle shall be permitted to be or remain
anywhere on any Lot in a state of disrepair or in
an unoperable condition.

Section 17.13 of the Original Declaration is

deleted and replaced in its entirety by the following new Section

17.13:

5.

17.13 Antennas. Except as may be originally
installed by the Declarant or any Designated
Builder, no external radio, television antenna, or
satellite dish may be installed or constructed on
any Lot or on the roof of any residence located on
a Lot in any manner that will make the external
radio or television antenna or satellite dish
Visible from Neighboring Property.

Section 17.15 of the Original Declaration is

deleted and replaced in its entirety by the following new Section

17.15:;

17.15 Clotheslines and Basketball Structures.
Qutside clotheslines or other faecilities for
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drying or airing clothes shall not be erected,
placed, or maintained on the Property unless they
are within the Private Yard on a Lot and are not
Visible From Neighboring Property. Basketball
structures and elevated backboards shall not be
erected, placed, or maintained in the Public Yard
on a Lot (including in front driveways) and may be
erected, placed, and maintained solely in the rear
portion of any Private Yard located on a Lot.

6. This Amendment has been approved and adopted by
all Owners pursuant to the powers reserved in Section 21.1 of the
Original Declaration. This Amendment will be effective
immediately upon its recordation.

7. Except as provided in this Amendment, all terms
and provisions of the Original Declaration shall remain in full
force and effect. 1In the event of conflict between the terms and
provisions of this Amendment and the Original Declaration, the
terms and provisions of this Amendment shall prevail. From and
after the recordation of this Amendment, all references to the
term "Declaration" in the Original Declaration and this Amendment
shall be deemed to refer to the Original Declaration as amended
by this Amendment.

Executed, adopted, attested, and acknowledged as of the
Amendment Date by the undersigned.

The Oasis at Anozira Owners

Association, an Arizona
non~-profit corporation

By:

Its;” P 351den
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STATE OF ARIZONA ) -
: ) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this ‘7% day of MAklH 1994, by /A HiWicr
the President of The Oasis at Anozira Owners Association, an
Arizona non-profit corporation, who executed the foregoing on
behalf of the corporation, being authorized so to do for the

purposes therein contained.
/7(45/ Py 2 DC /x.. N

Notary Public V4

OFFICIAL SEAL
LAURAN G. JOHNSON
| 077 Ser el .,-.. TATECF ARIIONA
5 IMARICTPA COUNTY

Wy Coramission Expires July 26. 1996

My commission expires:

ey Db, (7
TV

STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this _7 day of , 1994, by M. A4 ’
the Sacretary of The Qasis at Anozir& fLuners Agsociation, an
Arizona non-profit corporation, who executed the foregoing on
behalf of the corporation, being authorized so to do for the

purpases therein contained.
Notary Puﬁiﬁ%

.. . ) ‘ QFFICIAL SEAL
My commlssion expires: (B/_\%%“ﬁ\‘VELHARZOGELMAN
“"1}' NOTARY PUBLIC-ARIZONA

LA~ \i>' MARICOPA COUNTY

My Comm. Expres Nov, 11, 1696




CONSENT OF DECLARANT AND-
DESIGNATED BUILDERS

Pursuant to the requirements of Section 21.1 of the

Declaration, the undersigned,

representing all of the Owners

entitled to vote for members of the Board, approve the amendments
to the Original Declaration described in the attached Amendment
by written consent without a meeting.

Dated as of the Amendment Date.

"Declarant™

Villazira Partners, an Arizona
general partnership

By: WLV 103 Limited Partnership,

By

an Arizona limited partnership,
a general partner

By: Westcor Land Company, an
Arizona corporation, its

general paptner
By://fjéggy;45525%o¢izs

its: 771'5‘/77,—;&‘-

DMB Property Ventures Limited
Partnership, a Delaware limited
partnership, a general partner

DMB GP, Inc., an Arizona
corporation, its general
partner

By:

e
By: ﬂra*__ C,L

Its: L/ v,




STATE OF ARIZONA ) -
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this |4 day of Mo~ 1994, by < NemzS C. AssELDN ,
the VviCE PRESIDENT of DMB GP, Inc., an Arizona
corporation, the general partner of DMB Property Ventures Limited
Partnership, a Delaware limited partnership, a general partner of
Villazira Partners, an Arizona general partnership, who executed
the foregoing on behalf of the partnership, being authorized so
to do for the purposes therein contained. -

v

Notary Public

FCIALSE!;L
CAROL KLIMOSKI

Ly Cormm. Exp, Aorit 201637

— e p——— . ot -

STATE OF ARIZONA )
) ss.
County of Maricopa )

_ The foregoing instrument was ,acknowledged befqre me
this {4 day of O(Y)rnec b 1994, by Wichu A D-Lu‘seni‘ '
the Thpesenitaza s of Westcor Land Company, an Arizona
corporation, the general partner of WLV 103 Limited Partnership,
an Arizona limited partnership, a general partner of Villazira
Partners, an Arizona general partnership, who executed the.
foregoing on behalf of the corporation and partnership, being
authorized so to do for the purposes therein contained. '

Nelanie SOV

Notary Public

My commission expires:

(‘:\u%l.\f" -_:‘ iqq-?

GFFICIAL SEAL
o8 VALERIE L. McCULLOCH

NOTARY PUBLIC—ARIZONA
- MARICOPA COUNTY

My comm, expires Aug. 3, 1957

e




CONSENT OF DECLARANT AND~
DESIGNATED BUILDERS

Pursuant to the requirements of Section 21.1 of the
Declaration, the undersigned, representing all of the Owners
entitled to vote for members of the Board, approve the amendments
to the Original Declaration described in the attached Amendment
by written consent without a meeting.

Dated as of the Amendment Date.

Jeff Blandford?gevelopment Corp..,
an Arizoqg/éo oration

///
By: //-." ’/) 7‘/
T/ Frecdnl”
/,— -

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged K before me
this day of ZZZ¢=££ ; 1994, by ¢
the FPrrecden? of Jeff Blardridrd Develdpment Corp.,

an Arizona corporation, who executed the foregoing on behalf of
the corporation, being authorized so to do for the purposes
therein contained.

i .

Notary Pub¥i¢/

My commission expiress:

Wt/ a2

OFFICIAL SEAL

&\ VELMA R, ZOGELMAN

NOTARY PUBLIC-ARIZONA
MARICOPA COUNTY

My Comen, Expires Nov, 11, 1995




CONSENT OF DECLARANT AND-
DESIGNATED BUILDERS

Pursuant to the regquirements of Section 21.1 of the
Declaration, the wundersigned, representing all of the Owners
entitled to vote for members of the Board, approve the amendments
to the Original Declaration described in the attached Amendment
by written consent without a meeting.

Dated as of the Amendment Date.

Beazer Homes Arizona Inc.,
a Delaware corporation, doing
business in Arizona as Hancock

i The foregoing instrument was acknowledged before me
this |5{h day of anch , 1994, by Qreqg Hapncock. '
the grg5;dpn+ of Beazer HomMks Arizona Inc., a
Delaware corporation, doing business in Arizona as Hancock Homes,
who executed the foregoing on behalf of the corporation, being
authorized so to do for the purposes therein contained.

’KOI\’\OLRQ:{)\/OQ(UOQ/

Notary Public

STATE OF ARIZONA ) .
} ss.
County of Maricopa )

My commission expires:

Q«‘,&\é\ _18%%
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CONSENT OF DECLARANT AND"
DESIGNATED BUILDERS

Pursuant to the requirements of Section 21.1 of the
Declaration, the undersigned, representing all of the Owners
entitled to vote for members of the Board, approve the amendments
to the Original Declaration described in the attached Amendment
by written consent without a meeting.

bDated as of the Amendment Date.

Fulton Homes Corporation,

an Arizopaycorporation
By: 4 it ZZ ;O/:ﬁ/
Its / .

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was ,acknowl dgfﬂ)zzzfore me
L, U

this&%é day of 1994, by /Imen Ll ,

the AL i of Fulton Homes Corporatlion, an
Arizona corporation, who executed the foregoing on behalf of the
corporation, being authorized so to do for the purposes therein

contained.
\:;La&ibéwju, (:?' €;2i~n41

Notary Public

. My commission expires:

VA Y AN A,

YT
PHLC




EXHIEBIT “A"

Lots 1 through 387 inclusive and Tracts A through Z inclusive,
OASIS AT ANOZIRA, according to Book 365 of Maps, page 19, records
of Maricopa County, Arizona.
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